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Request for Proposal
Geotechnical Engineering Services for the
Cuesta Heights Tank Water Storage Project
The District is seeking geotechnical engineering services for the design of a new 600,000 gallon, 24 foot tall
welded steel water tank. The new water tank will be located adjacent to 1365 Shaws Flat Rd in Sonora in
Tuolumne County. The geotechnical report should include but not be limited to; allowable soil bearing
pressure for foundation design, seismic design criteria, compaction, and cut/fill slope recommendations. It
is the District’s intention to have the construction of the tank occur in the 2020 construction season
(beginning early summer), including completion of the coatings, before cold temperatures prevent proper
curing.
Scope of Services
The services requested are:




Geotechnical report for a new welded steel 600,000 gallon water storage tank with a concrete ring
wall foundation. Test borings shall be done by the consultant (the District will provide backhoe for
test pits).
Applicable design codes to be used: AWWA D100-11 and CBC 2016.

Proposals Requested
The District is requesting a time and fee proposal for this project. Submit proposal to the District by
2:00 p.m., September 13, 2019. Proposals may be submitted by email to jbatt@tudwater.com. Please
request a delivery and read receipt with any email submissions.
Contact:
Jennifer L. Batt, P.E.
Associate Engineer
(209) 532-5536 ext. 526
jbatt@tudwater.com

Submit Proposal To:
Tuolumne Utilities District
Attn. Jennifer L. Batt, P.E.
18885 Nugget Blvd.
Sonora, CA 95370

If you have any questions or desire a field-review of the project site, please contact Jennifer Batt.
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EXHIBIT A – Project Map
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Exhibit B – Standard Services Agreement
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TUOLUMNE UTILITIES DISTRICT
STANDARD AGREEMENT FOR CONSULTANT SERVICES
THIS AGREEMENT, made by and between, Tuolumne Utilities District, California, sometimes referred to in
these Contract Documents as "District", "TUD", or "Owner", and _______________________ referred to in these
Contract Documents as "Consultant":
RECITALS
WHEREAS, District desires to obtain services from Consultant as specified in Section 1; and
WHEREAS, Consultant is duly licensed, qualified and equipped to perform said services for the benefit of
District; and
WHEREAS, the performance of such services by Consultant has been determined by District to be in the
public interest.
NOW, THEREFORE, District and Consultant agree as follows:
1. Scope of Work. District engages the services of Consultant as an independent contractor to perform
the work and render the services described in Exhibit A attached hereto and in Consultant’s Proposal to District
dated
attached hereto as Exhibit B (hereinafter referred to as the “Work”), both of which
are incorporated. The Work is generally described as follows: geotechnical investigation. Consultant shall (a)
provide all labor, equipment, material, supplies, advice, consultation, analysis, administration, and preparation of
policies, procedures and documents required or necessary to properly, competently and completely perform the
Work; (b) determine the method, details and means of doing the Work; and (3) perform the Work in a manner
commensurate with the professional standards of qualified and experienced personnel under similar
circumstances at the same time in Tuolumne County in Consultant’s field.
2. Payment. In exchange for the Work, District shall pay to Consultant a fee based on:
x The total fee for the Work shall not exceed $
, without further approval of the District. This
fee shall include all of Consultant’s costs and expenses related to the Work. At the end of each, Consultant shall
submit to District an invoice for the Work performed which shall specifically describe the details of the Work
performed for which compensation is requested, and itemize the actual time expended by Consultant in providing
such work, if applicable. If the Work is satisfactorily completed and the invoice is accurately computed District
shall pay the invoice within forty-five (45) days of its receipt. There shall be no compensation for extra or additional
work or services by Consultant other than those specifically described in Section 1 hereof, unless approved in
advance in writing by District.
3. Term. This Agreement shall continue in effect until completion of the Work to the satisfaction of District
unless sooner terminated as provided below. Select one:
x Consultant shall perform the Work diligently and as expeditiously as possible, consistent with the
professional skill and care appropriate for the orderly progress of the Work.
____ Consultant shall complete the Work no later than ___________________, 20___. This deadline may be
extended by District for good cause shown by Consultant.
A. Time is of the essence in this Agreement, however, Consultant has no control over District’s or
regulatory agency’s review schedule or approval process.
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B. This Agreement may be terminated for any or all portions of the Work by either party upon written
notice to the other party in the event of a substantial failure of performance by such other party; or if District, by
resolution of its Board of Directors, should deem it necessary or desirable to abandon or indefinitely postpone the
prosecution of any part or all the Work.
C. In the event of such abandonment, postponement or default by District, District shall pay to
Consultant as full payment for all services performed and all expenses incurred under this Agreement to the time
of termination, in an amount which bears the same ratio to the total fee otherwise payable under this Agreement
as the services actually rendered hereunder by Consultant bear to the total services necessary for the full
performance of the Work. There shall be deducted from such amount, however, all payments heretofore made
by District to Consultant under this Agreement. In ascertaining the services actually rendered hereunder up to
the date of such termination of this Agreement, consideration shall be given to both completed services and
services in the process of completion as detailed in the consultant’s scopes of work and addendums and work
plans approved by regulatory agencies.
D. In the event of default in performance by Consultant, the provisions of Section 4 hereof shall apply.
4. Default by Consultant. If Consultant fails to expeditiously advance the Work, or performs work that
does not comply with the requirements of this Agreement, or fails to perform any task or produce any documents
required by this Agreement, or is guilty of any other material breach of the terms of this Agreement, District shall
suspend payment until such time as the default is remedied by Consultant and if such default is not corrected
within 30 days, notify Consultant in writing that District terminates Consultant’s right to perform all or any portion
of the Work. Consultant hereby agrees to pay District all damages sustained as a result of default by Consultant.
If District terminates Consultant’s right to perform the Work, District may have the work performed by others and
charge the cost to Consultant. The cost of completion by District shall include reasonable reimbursement for
additional executive and administrative expenses along with all damages for delay and other damages sustained
by District as a result of Consultant’s default. If the cost and expense of completing the Work, when added to the
sum of amounts previously paid to Consultant under this Agreement and any amounts due but unpaid to
Consultant at the time of such termination, exceed the contract price, District may deduct the amount of the excess
from any such amounts then due Consultant. If the amount of such excess is larger than the amounts then due
Consultant, Consultant shall immediately pay such excess or the balance thereof to District.
5. Ownership of Documents. Every document prepared by Consultant under this Agreement shall
become the property of District. By this Agreement, Consultant transfers all of its right, title and interest in such
documents to District, except that Consultant retains license to keep copies of documents that become publicly
available during the scope of the project. Any documents retained by Consultant shall only be used to defend the
Work during the term of this Agreement and no other purpose after the term of this Agreement. To the extent any
document prepared under this Agreement constitutes a copyrightable work, the Work under this Agreement shall
be considered a work for hire and by this Agreement Consultant shall be deemed to transfer all rights, title and
interest in the copyrightable work to District, including the exclusive copyright excepted as noted above.
Documents prepared by Consultant under this Agreement shall not be provided by Consultant to any other
persons or entity without District’s prior written approval.
6. Compliance with Laws. Consultant shall exercise due professional care to perform the Work in
compliance with all applicable federal, state and local laws and regulations regarding safety of persons and
property and their protection from damage, injury or loss, including applicable Cal-OSHA regulations. Consultant
also shall possess and maintain all permits, licenses and certificates that may be required for it to perform the
Work. Consultant shall comply with all laws and regulations as required by local, state and federal agencies
regarding nondiscrimination including, but not limited to, Title VII of the Civil Right of 1964, the Americans with
Disabilities Act, the Age Discrimination Employment Act of 1967, and the California Fair Employment and Housing
Act. The Consultant is aware of the District’s anti-harassment policy and agrees to abide by the policy, practices
and procedures set forth and established by the District. Consultant is only responsible for the safety of
Consultant’s employees, subcontractors, and other persons under its direction and control. Consultant is not
responsible to ensure that persons other than its employees, subcontractors, or other persons not under its
direction and control comply with all applicable federal, state and local laws and regulations.
7. Indemnification. Consultant shall indemnify, defend and hold harmless the District against liability for
damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to the extent such claims
arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant.
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Consultant’s obligations under this section shall be enforced to the fullest extent of the law, as provided or
otherwise limited by Civil Code section 2782.8.
District shall indemnify and hold harmless the Consultant against damages, liabilities or costs, including
reasonable attorneys' fees and defense costs, to the extent such arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of the District.
8. Insurance. A. Types and Limits. Consultant at its sole cost and expense shall procure and maintain for
the duration of this agreement the following types and limits of insurance:
Type
Commercial Public Liability
and Property Damage

Limits
$1,000,000 per Occurrence

Scope
at least as broad as
ISO CG 0001

Automobile Liability

$1,000,000 per Accident

at least as broad as ISO
CA 0001, code 1 (any auto)

Workers’ Compensation

Statutory Limits

Employers’ Liability

$1,000,000 per Accident

B. Other Requirements. The public liability, property damage and automobile liability insurance
furnished by Consultant shall name District as an additional insured and shall directly protect, as well as provide
the defense for District, its officers, agents and employees as well as Consultant, and its agents, and employees,
if any, from all suits, actions, damages, losses or claims to which they may be subjected by reason of, arising
from, or resulting from Consultant’s operations in the performance of the Work pursuant to this Agreement, and
all insurance policies shall so state. Said insurance shall also specifically cover the contractual liability of
Consultant. Said insurance shall also specify that it acts as primary insurance and District’s insurance shall not
contribute with Consultant’s insurance. If Consultant fails to maintain such insurance, District may declare a
default in the performance of this Agreement and exercise the remedies specified in Section 5 of this Agreement.
C. Consultant shall be permissibly self-insured or shall carry full workers’ compensation coverage for
all persons employed, either directly or through subcontractors, in carrying out the Work contemplated by this
Agreement and in accordance with the Workers’ Compensation Act contained in the Labor Code of the State of
California. If Consultant fails to maintain such insurance, District may declare a default in the performance of this
Agreement and exercise the remedies specified in Section 5 of this Agreement.
D. Consultant agrees to furnish a certificate or certificates substantiating the fact that it has taken out
the insurance set forth above for the period covered by the Agreement and all endorsements substantiating
coverage of District and its agents and employees as additional insured. All insurance is to be placed with insurers
with a current A.M. Best rating A:VII or better unless otherwise accepted in writing by District.
Each such certificate shall bear an endorsement precluding the cancellation or reduction in coverage
of any policy covered by such certificate before the expiration of thirty (30) days after District shall receive
notification of such cancellation or reduction.
9. Independent Contractor. The parties hereto agree that at all times during the term of this Agreement
Consultant, Consultant’s employees and agents hired to perform services pursuant to this Agreement are
independent contractors and are not agents or employees of District. Consultant shall have control over the
means, methods, techniques, sequences, and procedures for performing and coordinating the Work required by
this Agreement. District shall have the right to control Consultant only insofar as the result of Consultant’s services
rendered pursuant to this Agreement. If, in the performance of this Agreement, any third parties are employed or
contracted by Consultant, such employees or subcontractors shall be entirely and exclusively under the direction,
supervision and control of Consultant. All terms of employment, including hours, wages, working conditions,
discipline, hiring and discharging or any other term of employment or contract shall be determined by Consultant,
and District shall have no right or authority over such persons or the terms of their employment or contract.
Therefore, neither Consultant or any third persons employed by or contracted by Consultant to perform
services pursuant to this Agreement shall be entitled to workers’ compensation benefits from District should
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Consultant or any of its employees or contractors sustain an injury in the course of performing services specified
in this Agreement. Furthermore, neither Consultant nor any third persons or contractors employed by Consultant
shall be entitled to any other benefits payable to employees of District. Consultant hereby agrees to defend and
hold District harmless from any and all claims that may be made against District based on any contention by any
third party that an employer/employee relationship exists or that a contractual relationship exists between District
and that third party by reason of this Agreement.
Consultant represents that it, and its employees and contractors, if applicable, are properly licensed and
will remain so during the progress of the Work contemplated by this Agreement.
10. Parties’ Responsibilities.
District shall provide access to and/or obtain permission for Consultant
to enter upon property, whether or not owned by District, as required to perform and complete the Work.
Consultant will operate with reasonable care to minimize damage to the Work site. The cost of repairing such
damage will be borne by Consultant.
Consultant shall be responsible to determine the existence and location of all subsurface structures,
such as pipes, tanks, cables, and utilities within the Work site, and be responsible for any damage inadvertently
caused by Consultant.
If Consultant discovers conditions or circumstances that it had not contemplated at the commencement
of this Agreement, Consultant will notify Client in writing of these changed conditions. Depending upon the
circumstances, District and Consultant may renegotiate in good faith the terms and conditions of this Agreement.
11. Entire Agreement. This writing and the documents incorporated herein by reference as Exhibits A and
B, represent the sole, entire, exclusive and integrated contract between the parties concerning the Work, and
supersedes all prior oral and/or written negotiations, representations or contracts. Each party to this Agreement
acknowledges that no representations or promises have been made by any party hereto which are not embodied
herein, and that no other agreement or promise not contained in this Agreement or in the incorporated documents
shall be valid or binding. This Agreement may be amended only by a subsequent written contract approved and
executed by both parties.
12. Successors and Assignment. This Agreement shall bind and inure to the benefit of the heirs,
successors and assigns of the parties; however, Consultant shall not subcontract, assign or transfer this
Agreement or any part of it without the prior written consent of District.
13. No Waiver of Rights. Any waiver at any time by either party of its rights as to a breach or default of
this Agreement shall not be deemed to be a waiver as to any other breach or default. No payment by District to
Consultant shall be considered or construed to be an approval or acceptance of any Work or a waiver of any
breach or default.
14. Severability. If any part of this Agreement is held to be void, invalid or unenforceable, then the
remaining parts will nevertheless continue in full force and effect.
15. Governing Law. This Agreement will be governed by and construed in accordance with the laws of
the State of California.
16. Notice. Any notice, invoice or other communication that is required or permitted to be given under this
Agreement shall be in writing and either served personally or sent by prepaid, first class U.S. mail addressed as
follows:
17. In witness whereof. The effective date of this Agreement shall be the last date this Agreement is
executed either by the Contractor or Owner.
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District:

Tuolumne Utilities District
18885 Nugget Blvd.
Sonora, California 95370
Attention: General Manager

Consultant:

Attention:
Any party may change its address by notifying the other party of the change in the manner provided above.
18. Attorneys Fees. In the event of litigation between the parties, or if a party becomes involved in litigation
because of wrongful acts of the other party, the prevailing or innocent party shall be entitled to an award of
reasonable attorneys fees from the other party to the fullest extent of the law, and as may be limited by section 7
above.

CONSULTANT
___________________________________
Signature

___________________________________
Date

___________________________________
Printed Name/Title

TUOLUMNE UTILITIES DISTRICT
___________________________________
Edwin R. Pattison
General Manager

___________________________________
Date

ATTEST:
___________________________________
Melissa McMullen
Executive Secretary/Board Clerk

___________________________________
Date
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