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TUOLUMNE UTILITIES DISTRICT SUMMARY RESPONSE 
TO THE 

TUOLUMNE UTILITIES DISTRICT REPORT 
WATER UNDER THE BRIDGE, JUNE 30, 2020 

2019-2020 TUOLUMNE COUNTY GRAND JURY FINAL REPORT 

 

In its 2019-2020 Tuolumne County Grand Jury Final Report entitled “Water Under the Bridge” (June 30, 
2020), the Grand Jury investigated the Tuolumne Utilities District for the following citizen complaints: 

1. Potential conflicts of interests with individual members of the Board of Directors; 
2. Whether it is appropriate for the TUD to participate through membership in a private 

organization that is not subject to open public meeting laws or public transparency protocols; 
3. The overall financial health of the TUD; and 
4. The terms and condition of a recycled water use agreement that is difficult to interpret. 

Significant efforts were made by TUD staff and elected officials to share information orally and in writing 
with the Grand Jury to address and/or respond to the citizen complaints in a forthright and transparent 
manner. Unfortunately, much of the information TUD provided was left out of the Grand Jury Final 
Report, which has led to unfortunate and unfounded findings and recommendations.  

Based on the facts TUD provided to the Grand Jury, no basis exists for the finding and recommendations 
identified in the Grand Jury report. The following summary highlights the salient points. For a further in 
depth review of the facts, please see the pages of this document following the summary response, or 
the formal, comprehensive response to the Grand Jury report available via the TUD website at 
www.tudwater.com.  

Grand Jury Findings 

Grand Jury F1. TUD disagrees with the Grand Jury’s finding regarding revenues and expenses. TUD’s net 
position (revenues minus expenses) has increased by over $21 million over the last five (5) years, while 
at the same time, TUD invested nearly $21 million into critical capital improvements and infrastructure 
replacements. 

Grand Jury F2. TUD disagrees with the Grand Jury’s finding regarding the agreement for water supply 
with Teleli Golf Club. The water recycling agreement in question was thoroughly reviewed by TUD’s legal 
counsel, District staff, and the other party’s attorney prior to Board consideration, and unanimously 
approved by the TUD Board.  Furthermore, the agreement was modeled after similar agreements used 
for recycled water to other golf courses in our area. The status of the supplemental water user runs with 
the land per TUD water rules and regulations and was unanimously agreed to by the TUD Board of 
Directors. Further, it is not necessary to establish “an applicable classification for recreational use, or 
simultaneous use of either reclaimed or raw water use” as a separate classification would only be 
warranted where differing costs of service need to be captured through separate and distinct rates 
particular to that classification. In simple terms, the costs are the same regardless of its end use. 
Therefore, no reason exists for the District to track recreational use separately. 

http://www.tudwater.com/
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Grand Jury F3. TUD disagrees with the Grand Jury’s finding regarding Director B real and/or perceived 
conflicts of interest. While the Grand Jury does not name the director in question, it is clear the Grand 
Jury has focused its attention on one director with business ties, and whose name has been 
inappropriately doxed in the local newspaper. Regardless of who the director may be, each TUD director 
with a conflict has sought advice from the Fair Political Practices Commission (FPPC) and publicly 
recused himself or herself where appropriate and acts in a manner that serves the best interests of all 
constituents. Additionally, the Grand Jury falsely states that Director B violated the “500 foot rule” 
creating a conflict of interest which should have caused the director to recuse himself from participating 
in a government decision on the Water Supply Agreement with Mountain Springs (now Teleli owned by 
TEDA) Golf Course. This accusation is unfounded and inaccurate. The director in question’s property is 
over a half mile from the golf course and the parcel of land between the director’s home and the golf 
course is not owned by the TEDA. This information was shared with the Grand Jury, but unfortunately 
this information did not make it into the Final Grand Jury Report. 

Grand Jury F4. TUD disagrees with the Grand Jury’s assertion regarding TUD’s membership in the TCBC. 
TUD belongs to a wide range of public and private organizations throughout the state, region, and local 
area to advance the multi-beneficial goals of collaboration, education, legislative action, and public 
relations. These organizations represent a value to TUD in that both the directors and staff that attend 
them gain or impart knowledge of TUD’s planning activities and operations and/or learns from 
participating in these local and statewide organizations to bring value back to TUD and its customers 
through improving partnerships, operations and activities.  

Grand Jury F5. TUD disagrees with the Grand Jury’s finding regarding Director reimbursements for 
attending meetings on behalf of TUD. TUD staff monitors and verifies all director claims for 
reimbursements pursuant to the Board’s Policies and Procedures, along with publishing this information 
each month in the board package and made available to the community for public review via the TUD 
website. For the allegation of a TUD Director being reimbursed for private benefit, this is untrue. For the 
meeting in question, the Board member was appointed by the TUD Board to represent TUD at the Local 
Area Formation Commission (LAFCO) public meeting, hence the claim for reimbursement for 
representing TUD at the LAFCO hearing for the related agenda items involving special districts, which is 
an appropriate and valid claim. 

Grand Jury Recommendations 

Grand Jury R1- Independent review of the success of the 2015 Rate Study. TUD invites opportunities to 
highlight the appropriateness and success of the five-year rate plan, as well as the investments made to 
secure the overall financial health and wellbeing of the district to better serve its customers and ensure 
water reliability and wastewater service. As identified in its five-year rate plan and multiple public 
workshops to the TUD Board of Directors, nearly $21 million in capital (infrastructure) improvements 
have been made throughout Tuolumne County to improve reliability and service to TUD customers, both 
water and sewer. 

The Grand Jury report confuses rate revenues and connection fee revenues. Connection fees are a 
legally distinct charge assessed development to buy water or sewer capacity in the TUD system. 
Connection fees are not synonymous with water and wastewater rates, which cover the day-to-day cost 
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of operations. Connection fees were last updated in 2014 through a committee of TUD staff, board 
members, and a cross section of the community and adopted by the TUD Board of Directors. Water and 
sewer rates were last updated in 2015 through establishment of a five (5) year rate plan and adopted by 
the TUD Board of Directors. As stated, connection fees and bi-monthly water and sewer rates to support 
operations are separate and distinct and are governed by state law, which TUD carefully adheres to. 

Grand Jury R2 - Reevaluate the decision made on the February 26, 2019 to approve the Mountain 
Springs Golf Course Water Supply Agreement. TUD disagrees with this recommendation. The Mountain 
Springs Golf Course Water Supply Agreement (now Teleli) is a comprehensive water recycling agreement 
that is clearly drafted, fully transparent, and consistent with TUD’s rules and regulations. For the reasons 
outline above, no changes to the agreement or TUD’s rules and regulations are warranted at this time. 

Grand Jury R3 - TUD Directors with real and/or perceived conflicts of interest. TUD agrees that all 
elected officials should recuse themselves while making public decisions on behalf of the organizations 
they represent when a conflict of interest exists. TUD’s Board of Directors are regularly educated on 
these matters with multiple TUD directors recusing themselves when presented with a conflict. TUD 
directors do and have consulted with the FPPC regarding these matters to ensure they are in full 
compliance with state law. 

Grand Jury R4 - TUD update its policy regarding representation at meetings of outside organizations. 
First, the TUD Board thoroughly reviewed and updated its Board Policies and Procedures consistent with 
industry best practices, which was then publicly adopted by a majority of the TUD Board of Directors 
(see TUD Board of Directors Policy Manual adopted August 27, 2019 by Resolution No. 17-19). Second, 
the TUD Board of Directors, through the lens of its strategic plan, thoroughly evaluates all aspects of the 
fiscal year budget through a series of public workshops that leads to Board adoption of the upcoming 
fiscal year budget. One category of this budget includes public relations, public education, associations, 
and outreach where each organization membership is identified. The public and each TUD director has 
access to this information and is provided ample opportunity to discuss the merit of each membership 
prior to budget adoption. Once the budget is adopted, one or more board members, along with one or 
more staff, may attend these organizations. According to certain members of the TUD Board, they 
attend Tuolumne County Business Council meetings as citizens, not as TUD representatives. As such, 
they are not bound to disclosure requirements at TUD Board meetings, nor do they submit claims for 
reimbursements for attending the Tuolumne County Business Council meetings. TUD staff attends these 
meetings to impart TUD information as it does with other groups and to learn information about the 
community of value to TUD. This information was provided to the Grand Jury, but unfortunately, this 
information did not make it into the final report. Board members that submit meeting reimbursement 
claims consistently report outside meetings attended at TUD Board meetings consistent with state law. 

Note: The formal TUD response to the Grand Jury report was adopted by the Tuolumne 
Utilities District Board of Directors at its August 11, 2020 meeting. 

 

# # # END OF SUMMARY RESPONSES # # # 
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Grand Jury Findings 

F1. Despite five years of rate increases, TUD is still falling short of establishing a system where 
revenue is equal to expenses, including capital improvements and replacements. 

TUD Response: 

TUD disagrees with the Grand Jury’s finding. As evidenced by the annual audits, which were provided to 
the Grand Jury, the net position (revenues minus expenses) has increased over $16 million over the last 
four years, with another positive change expected for the current fiscal year that just completed June 
30, 2020. This net increase was accomplished at the same time that TUD invested nearly $21 million into 
capital improvements and infrastructure replacements over the past five years, which has improved 
overall system reliability on both the water system and the sewer system. All of these factors are 
consistent with expectations and promises contained within the 2015 five-year rate study and 
represents real and significant progress toward improving TUD’s overall financial health and reliability of 
its infrastructure, most of which was inherited in poor and failing conditions. 

F2. TUD Directors voted on February 26, 2019, to approve the agreement for water supply with 
Mountain Springs Golf Course (Teleli Golf Club) which the Grand Jury and members of the 
public find confusing because: 

 TUD is allowing TEDA to receive raw water for the Teleli Golf Course under the 
same supplemental water conveyance as did Mountain Springs LLC, even 
though the property is under new ownership and is not eligible to be 
grandfathered in as a Supplemental Water User. 

 The Agreement states that TEDA is to be treated as a Supplemental Water 
User, which is inconsistent with TUD Rules and Regulations in which no new 
Supplemental Water Users can be designated after January 1, 2016. 

 TUD Water Rules and Regulations does not currently have an applicable 
classification for recreational use, or simultaneous use of either reclaimed or 
raw water. 

TUD Response: 

TUD disagrees with the Grand Jury’s finding.  It is unfortunate that the Grand Jury finds the agreement 
confusing. This was not the intent of the agreement. TUD does agree the agreement is complex, but not 
confusing. Agreements frequently cover complex issues and are often crafted by lawyers because their 
content and subject matter can cover a wide variety of issues that require a firm understanding of 
regulatory law and specialized knowledge that can sometimes result in an agreement that is not readily 
understandable to everyone. This is true with any complex subject.  The water supply agreement in 
question was thoroughly reviewed by District legal counsel, District staff, and the other party’s attorney 
prior to Board consideration, and unanimously approved by the TUD Board.  Furthermore, the 
agreement was modeled after similar agreements used for recycled water to other golf courses in our 
area. 
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F3. Director B has significant real and/or perceived conflicts of interest between personal 
business and financial interests, and various actions taken as a TUD Director. 

TUD Response: 

TUD disagrees with the Grand Jury’s finding. While the Grand Jury does not name the director in 
question, it is clear the Grand Jury has focused its attention on one director with business ties, and 
whose name has been inappropriately doxed in the local newspaper. Regardless of who the director 
may be, each TUD director with a conflict has publicly recused himself or herself where appropriate and 
acts in a manner that serves the best interests of all constituents.  The simple fact that certain directors 
may have business ties or may be involved with the Tuolumne County Business Council, or any other 
organization for that matter, does not mean that director is violating state and federal laws or the TUD 
Board’s Policies and Procedures. Further, prior to serving on the TUD Board, a director with ties to the 
Tuolumne County Business Council sought advice from the Fair Political Practices Commission (FPPC) on 
his involvement with that Council and the FPPC found no conflicts in that specific relationship,  a fact 
which was made to the Grand Jury, but which failed to find its way into the Grand Jury report. Further, 
TUD became a member of the Tuolumne County Business Council in 2011, years prior to the director in 
question being elected to the TUD Board.  

Finally, the Grand Jury falsely states that Director B violated the “500 foot rule” creating a conflict of 
interest which should have caused the director to recuse himself from participating in a government 
decision on the Water Supply Agreement with Mountain Springs (now Teleli owned by TEDA) Golf 
Course. This accusation is unfounded and inaccurate. The director in question’s property is over a half 
mile from the golf course and the parcel of land between the director’s home and the golf course is not 
owned by the TEDA. This information was shared with the Grand Jury, but unfortunately this 
information did not make it into the Final Grand Jury Report.  

TUD suggests that any real and/or perceived conflict of interest only exists with individuals attempting 
to politicize this issue. 

F4. TUD’s membership in the TCBC is of questionable value to ratepayers. TUD is the only public 
entity member of the TCBC which places TUD Directors in the position of attending meetings 
closed to the public with the potential to violate open public meeting rules and regulations. In 
the absence of community involvement, the mechanisms for public accountability are dulled 
and the value of public scrutiny is lost. 

TUD Response: 

TUD disagrees with the Grand Jury’s assertion. TUD wholeheartedly agrees with the Grand Jury in its 
statement that reads “In the absence of community involvement, the mechanisms for public 
accountability are dulled and the value of public scrutiny is lost.” TUD consistently urges members of the 
community to get educated on the various issues and participate in TUD meetings. As identified in the 
opening summary statement, TUD belongs to a wide range of public and private organizations 
throughout the state, region, and local area to advance this goal.  
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These organizations represent a value to TUD in that both the directors and staff that attend them gain 
or impart knowledge of TUD’s planning activities and operations and/or learns from participating in 
these local and statewide organizations to bring value back to TUD and its customers through improving 
operations and activities. The TUD Board’s Strategic Plan prioritizes coordinating work with local 
agencies and community organizations. While some of the member organizations publicly notices its 
meetings, some do not. Regardless of whether the meetings are publicly noticed or not does not 
preclude TUD elected officials from attending, and it does not mean that the information provided at 
these meetings is not valuable.  At one point or another, individual TUD Board members have each 
attended publicly noticed and non-publicly noticed meetings, so it is unclear to TUD why the Grand Jury 
is only interested in the behavior of one particular director and one particular organization. TUD 
disagrees with the Grand Jury’s finding that attending a non-publicly noticed meeting dulls “public 
accountability.” To the contrary, attending these meetings provides a mechanism to sharpen public 
accountability as attendance can transfer important information that broadens a director’s perspective.  

 

F5. Director reimbursements for attending meetings on behalf of the TUD are not consistently 
verified prior to being paid out. TUD Director B claimed and received reimbursement for 
attending a meeting in which personal business was discussed, rather than TUD business. 

TUD Response: 

TUD disagrees with the Grand Jury’s finding. The meeting in question, which was a Local Area Formation 
Commission (LAFCO) public meeting, involved several agenda topics.  One of the topics was a 
development project, one topic was regarding the inclusion of special districts on the LAFCO Board and 
one topic was the LAFCO budget that would need to be modified should special districts be included on 
the LAFCO board. A TUD director participated in this meeting, because that director was appointed by 
the TUD Board to be the TUD Board representative at LAFCO, hence the claim for reimbursement for 
representing TUD at the LAFCO hearing for the related agenda items involving special districts, which is 
an appropriate and valid claim. In other words, the director was at the meeting because the TUD Board 
asked him to be there, and because of the agenda items dealing with special districts having a seat on 
the LAFCO Board. This information was shared with the Grand Jury, but unfortunately this information 
did not make it into the Final Grand Jury Report. 

All TUD Board of Director claims for reimbursements are verified by staff via the Board Policies and 
Procedures. Thus, it is unclear why or how the Grand Jury came to the conclusion that the claims are not 
verified. Further, all board claims for reimbursements are published in the monthly claim summary for 
reimbursements report provided to the TUD Board and public each month for review and approval. The 
goal is transparency and accountability to the public. 

Grand Jury Recommendations 

R1. The Grand Jury recommends an independent review of the success of the 2015 Rate Study and 
five-year rate plan by the end of the 2021 fiscal year. Any proposed increases to ratepayers 
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should include analysis of capacity/connection fees to ensure that rates are equitably spread 
across various categories of users, to the extent permitted by law. 

TUD Response: 

TUD invites opportunities to highlight the appropriateness and success of the five-year rate plan, as well 
as the investments made to secure the overall financial health and wellbeing of the district to better 
serve its customers and ensure water reliability and wastewater service. As identified in its five-year rate 
plan and multiple public workshops to the TUD Board of Directors, nearly $21 million in capital 
(infrastructure) improvements have been made throughout Tuolumne County to improve reliability and 
service to TUD customers, both water and sewer. This information was submitted to the Grand Jury, but 
unfortunately this information was left out of the final report. 

Connection fees are legally a separate and distinct function from operations supported through bi-
monthly water and wastewater ratepayer revenue. The five-year financial plan covered costs associated 
with day-to-day operations, i.e., operational and maintenance (O&M), materials and supplies, capital 
improvements, and labor. Based on the financial plan, rates were established over a five-year planning 
horizon to minimize rate impacts and increment costs associated with water and wastewater customers 
to single-family residential, commercial, landscaping, institutional (Schools, hospitals, etc.), and raw 
water users. The five-year rate plan did not include an update of connection fees, which were updated 
in 2014 as cited in the Grand Jury report. As stated, connection fees and bi-monthly water and sewer 
rates to support operations are separate and distinct and are governed by state law. TUD collects one-
time connection fees for any new connection, which is to “buy” into the TUD water and/or sewer 
system. These restricted, one-time connection fee revenues are held in a restricted fund and are used 
solely to upgrade or enhance the water and/or sewer system infrastructure, and to increase capacity.  
Water and/or wastewater ratepayer bi-monthly revenue from the TUD customer is used to fund 
operations and maintenance, purchase materials and supplies, and fund capital improvements. 
Unfortunately, it appears the Grand Jury blurred these two separate revenue streams, which as stated 
above are legally separate and distinct and which TUD cannot combine in a single analysis.  

R2. The Grand Jury recommends that the TUD Board reevaluate the decision made on the 
February 26, 2019 to approve the Mountain Springs Golf Course Water Supply Agreement, and 
direct staff to present an agreement to the Board that is fully transparent about all fees, 
classifications of users, and is consistent with adopted rules and regulations, and to amend 
TUD Water Rules and Regulations with an applicable classification for recreational use, or 
simultaneous use of either reclaimed or raw water. 

TUD Response: 

TUD disagrees with this recommendation. The Mountain Springs Golf Course Water Supply Agreement 
(now Teleli) is a comprehensive water recycling agreement that is clearly drafted, fully transparent, and 
consistent with TUD’s rules and regulations. For the reasons outline above, no changes to the 
agreement or TUD’s rules and regulations are warranted at this time.  
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R3. The Grand Jury recommends TUD Directors with real and/or perceived conflicts of interest 
recuse themselves in the same manner as city councils and boards of supervisors by identifying 
the interest that creates the conflict, recusing themselves, and leaving the room before either 
the discussion or vote commences. The Grand Jury further recommends TUD obtain updated 
and formal assistance from the Fair Political Practices Commission to conclusively establish 
when Director B must disqualify themselves from matters before the TUD Board. 

TUD Response: 

TUD agrees that all elected officials should recuse themselves while making public decisions on behalf of 
the organizations they represent when a conflict of interest exists. TUD’s Board of Directors are regularly 
educated on these matters with multiple TUD directors recusing themselves when presented with a 
conflict. TUD directors do and have consulted with the FPPC regarding these matters to ensure they are 
in full compliance with state law. 

 

R4. The Grand Jury recommends the TUD Board thoroughly evaluate and update its policy 
regarding: 

 TUD representation at meetings of outside organizations to ensure it is essential to the benefit 
of TUD ratepayers and approved by the Board prior to attendance when reimbursements are 
paid. 

 Consistently apply to all Directors the requirement to give written or oral reports after 
attendance at outside meetings and report to the public at the next board meeting following 
the business-related travel as required by AB 1234. 

 Membership in and attendance at meetings of organizations which are not subject to 
California open meetings and open public records rules and regulations. 

TUD Response: 

First, the TUD Board through the staff thoroughly reviewed and updated its Board Policies and 
Procedures consistent with industry best practices, which was then publicly adopted by a majority of the 
TUD Board of Directors (see TUD Board of Directors Policy Manual adopted August 27, 2019 by 
Resolution No. 17-19). Second, the TUD Board of Directors, through the lens of its strategic plan, 
thoroughly evaluates all aspects of the fiscal year budget through a series of public workshops that leads 
to Board adoption of the upcoming fiscal year budget. One category of this budget includes public 
relations, public education, associations, and outreach where each organization membership is 
identified. The public and each TUD director has access to this information and is provided ample 
opportunity to discuss the merit of each membership prior to budget adoption. Once the budget is 
adopted, one or more board members, along with one or more staff, may attend these organizations. 
According to certain members of the TUD Board, they attend Tuolumne County Business Council 
meetings as citizens, not as TUD representatives. As such, they are not bound to disclosure 
requirements at TUD Board meetings, nor do they submit claims for reimbursements for attending the 
Tuolumne County Business Council meetings. This information was provided to the Grand Jury, but 
unfortunately, this information did not make it into the final report. Board members that submit 
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meeting reimbursement claims consistently report outside meetings attended at TUD Board meetings 
consistent with state law. 

 


