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INVITATION TO BID
Sealed proposals for the construction of the Techite Pipeline Replacement Project – PHASE II
addressed to the Tuolumne Utilities District, 18885 Nugget Boulevard, Sonora, California 95370,
will be received at the office of the District until 2:00 p.m., local time, on March 26, 2021, and will
then be publicly opened and read.
In general, the project will consist of the replacement of 2,000 linear feet of 8-inch Techite water
main with two (2) 12-inch PVC C900 DR 14 water main and appurtenances. Pipeline construction
will occur outside of roadways on a cross country route. Extended water shutoffs will not be
allowed. Contractors shall maintain service to downstream customers via temporary bypass or
other approved means.
The basis of award of contract is described in Section 14 of the Instructions to Bidders. The
contract will be awarded contingent on the CEQA document being adopted by the District’s Board
of Directors.
Drawings and Specifications may be examined in the office of the Tuolumne Utilities District,
18885 Nugget Boulevard, Sonora, California 95370. To request an Invitation to Bid and a digital
copy of the plans and specifications, please contact Mrs. Makayla Dillon at (209) 532-5536
ext. 512 or mdillon@tudwater.com. Project information and addenda can be found on the
District’s website: https://tudwater.com/development-services/bids/.
A mandatory pre-bid conference will be held at the High Grade Ln. cul-de-sac (17407 High Grade
Ln.), Sonora, California at 9:00 a.m. on March 12, 2021. Proposals will only be accepted from
contractors represented at the pre-bid conference. The pre-bid meeting will include an optional
site visit.
This is a public works project and the contractor's and all subcontractor's employees must be
provided certain benefits pursuant to Section 1720 et. seq. of the Labor Code, including the
payment of prevailing wage rates, if prevailing wage rates have been established by DIR. The
Owner has obtained from the Director of the Department of Industrial Relations the prevailing
wage rates applicable to the work. Copies are on file at the Owner's office. The contractor is
responsible for determining which wage classifications are applicable to this project. (Labor Code
Section 1773.2.)
Contractor may also obtain them at the DIR website:
http://www.dir.ca.gov/OPRL/dprewagedetermination.htm
All contractors and subcontractors who bid or work on any public works project must be registered
with the Department of Industrial Relations (DIR) and pay an annual fee. No contractor or
subcontractor may be listed on a bid proposal for a public works project or be awarded a public
works contract unless registered with DIR. The contractor must post all job site notices required
by regulation. This project is subject to compliance monitoring and enforcement by DIR.
For information concerning the proposed work contact: Mr. Gaddiel DeMattei, P.E., Associate
Engineer, extension 519 or, Mr. Erik Johnson. P.E., District Engineer, extension 520 at the
Tuolumne Utilities District (209) 532-5536.
Payment for the work accomplished will be made monthly. A portion of the amount earned will
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be withheld to ensure performance under the Contract. Substitution of securities for the monies
withheld is permitted by the Contract Documents as an option open to the Contractor, pursuant
to the provisions of Section 22300 of the Public Contracts Code.
Proposals shall be prepared in accordance with the requirements set forth in the Contract
Documents, on the forms therein or copies thereof. Upon being awarded the contract, Contractor
shall provide a 100% Public Works Payment Bond and a 100% Performance Bond.
No Proposal will be accepted from a contractor who has not been licensed in accordance with the
laws of this State to perform the work herein described and who does not possess a Class A
license or its equivalent for the type of work called for under this project.
The Owner reserves the right to reject any or all Proposals, or any Proposal not conforming to the
intent and purpose of the Contract Documents, and to postpone the award of the Contract for a
period of time which, however, shall not extend beyond 90 days from the bid opening date.
The Contract time for performance is 45 calendar days from the date specified in the written
Notice to Proceed.

As used in the Contract Documents, "District", "TUD", and "Owner" all refer to the Tuolumne
Utilities District.

i-

Date: ^1 ^ t\

Tuolumne Utilities District

By:

^^

Erik Johnsor^f, District Engineer
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INSTRUCTIONS TO BIDDERS
1.

CONTRACT DOCUMENTS
a.

FORMAT
The Contract Documents are divided into parts, divisions, and sections for
convenient organization and reference. Generally, there has been no attempt to
divide the Specification sections into work performed by the various building
trades, work by separate subcontractors, or work required for separate facilities in
the project.

b.

DOCUMENT INTERPRETATION
The Contract Documents governing the work proposed herein consist of the Bid
Documents, Contract, and Drawings and Specifications, all material bound
herewith, addenda to the foregoing, and material incorporated by specific
reference. The Contract Documents are intended to be mutually cooperative and
to provide all details reasonably required for the execution of the proposed work.
Should there be any doubt as to the meaning or intent of the Contract Documents,
the Bidder should request, in writing, at least 6 working days prior to bid opening,
an interpretation from the Engineer. Any interpretation or change in the Contract
Documents will be furnished to all Bidders receiving a set of the documents.
Bidders shall submit with their Proposals, or indicate receipt of, all Addenda. The
Owner will not be responsible for any other explanation or interpretations of said
Documents.

2.

GENERAL DESCRIPTION OF THE PROJECT
A general description of the work to be done is contained in the Invitation to Bid. The
scope is indicated on the accompanying Drawings and specified in other parts of these
Contract Documents.

3.

LICENSING REQUIREMENTS FOR CONTRACTORS
Bidders and their proposed subcontractors shall hold such licenses as may be required
by the laws of the State for the performance of the work specified in the Contract
Documents, including a Class A license or its equivalent for the type of work called for
under this Contract. Any Bid submitted to the Owner by a Contractor who is not licensed
in accordance with the California Contractors State License Law, Business and
Professions Code Section 7000 et seq., or in violation of Business and Professions Code
Section 7028.15, shall be considered non-responsive and will be rejected by the Owner.

4.

BIDDER'S UNDERSTANDING
Each Bidder must be aware of the conditions relating to the execution of the work, and it
is assumed that they will inspect the site and make themselves thoroughly familiar with
the site and of all the Contract Documents. Failure to do so will not relieve the successful
Bidder of their obligation to enter into a Contract and complete the contemplated work in
strict accordance with the Contract Documents. The Bidder's attention is called to the
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General Conditions and the Site Conditions section of the Technical Specifications
regarding Bidder's obligation to verify the complete satisfaction of all information
concerning site and subsurface conditions. Each Bidder shall be informed of, and the
Bidder awarded a Contract shall comply with, Federal, State and local laws, statutes, and
ordinances relative to the execution of the work. This requirement includes, but is not
limited to, applicable regulations concerning minimum wage rates, nondiscrimination in
the employment of labor, protection of public and employee safety and health,
environmental protection, the protection of natural resources, fire protection, burning and
non-burning requirements, permits, fees, and similar subjects.
5.

TYPE OF PROPOSAL
LUMP SUM
When the Proposal for the work is submitted on a lump sum basis, a total lump sum price
shall be submitted in the appropriate place along with amounts for the individual portions
of the work. The total amount to be paid to the Contractor shall be the amount of the lump
sum proposal as adjusted for additions or deletions resulting from changes in construction;
however, no changes in contract price will be made for any variance between installed
quantity and quantity shown on the Drawings if such variance is less than two (2) percent
for quantities in any separate bid item. The Bidder shall furnish a breakdown on the lump
sum bid if required in the Proposal.

6.

PREPARATION OF PROPOSALS
All blank spaces in the Proposal form must be filled in, preferably in BLACK ink, in both
words and figures where required. No changes shall be made in the phraseology of the
forms. Written amounts shall govern in case of discrepancy between the amounts stated
in writing and the amounts stated in figures. In case of discrepancy between unit prices
and totals, unit prices will prevail.
Any Proposal shall be deemed non-responsive and not in compliance which contains
omissions, erasures, alterations, or additions of any kind, lack of signatures on the
appropriate documents, or prices uncalled for, or in which any of the prices are obviously
unbalanced, or which in any manner shall fail to conform to the conditions of the published
Invitation to Bid.
The Bidder shall sign the Proposal in the blank spaces provided. If Bidder is a corporation,
the legal name of the corporation shall be set forth above, together with the signature of
the officer or officers authorized to sign contracts in behalf of the corporation. If signature
is by an agent, other than an officer of a corporation or a member of a partnership, a
notarized power-of-attorney must be on file with the Owner prior to opening of Proposals
or submitted with the Proposal, otherwise the Proposal will be regarded as not properly
authorized.

7.

STATE AND LOCAL SALES AND USE TAXES
State and local sales and use taxes, as required by the laws and statutes of the State and
its political subdivisions, shall be paid by the Contractor. Prices quoted in the Proposal
shall include all sales and use taxes.
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8.

SUBMISSION OF PROPOSALS
All Proposals must be submitted at the time and place and in the manner prescribed in
the Invitation to Bid. Proposals must be made on the Proposal forms provided herein or
photocopies of same. Each Proposal must be submitted in a sealed envelope, so marked
as to indicate its contents without being opened and addressed in conformance with the
instructions in the Invitation to Bid. The envelope shall also be marked to indicate the
Bidder's name and mailing address and the project title.

9.

FACSIMILE OR WRITTEN MODIFICATION OF PROPOSAL
Any Bidder may modify their bid by facsimile or written communication at any time prior to
the scheduled closing time for receipt of bids, provided such communication is received
by the Owner prior to the closing time. The facsimile or written communication should
state the addition or subtraction or other modification so that the final prices or terms will
be clear to the Owner when the sealed bid is opened.

10.

NAMING OF SUBCONTRACTORS
Bidder shall submit with Proposal the names and business addresses of each
subcontractor who will perform work under this Contract in excess of one-half of one (1)
percent of the amount of the total bid and shall list the portion of the work which will be
done by such subcontractor. If the Bidder fails to specify a subcontractor for any portion
of the work to be performed under the Contract, the Bidder agrees to perform that portion
of the work themselves.

11.

WITHDRAWAL OF PROPOSAL
Any Proposal may be withdrawn prior to the scheduled time for the opening of Proposals
either by facsimile or written request. No Proposal may be withdrawn after the time
scheduled for opening of Proposals, unless the time specified in Article, AWARD OF
CONTRACT, of these Instructions to Bidders shall have elapsed.

12.

BID SECURITY
Proposals must be accompanied by a bid bond issued by a Surety authorized to issue
such bonds in the state where the work is located, in an amount not less than 10 percent
of the total amount of the Proposal. This bid security shall be given as a guarantee that
the Bidder will not withdraw Proposal for a period of 90 days after bid opening, and that if
awarded the Contract, the successful Bidder will execute the attached Contract and
furnish the required Performance Bond, Payment Bond, and Insurance Certificates.
Cash or certified checks will not be accepted as bid security.
The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a
notarized copy of their power-of-attorney as evidence of their authority to bind the Surety
on the date of execution of the Bond.
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13.

AWARD OF CONTRACT
Within 90 calendar days after the opening of Proposals, the Owner expects, but is not
required, to award the contract to the lowest responsive responsible bidder, unless all or
some of the bids are rejected. Award is contingent on the CEQA document being adopted
by the District’s Board of Directors. The award will be by written notice, emailed or
delivered to the office designated in the Proposal. In the event of failure of the lowest
responsible Bidder to sign and return the Contract with acceptable bonds and evidence of
required insurance, the Owner may award the Contract to the next lowest responsible
Bidder.

14.

BASIS OF AWARD
Owner is not required to award on the basis of the lowest bid; although, the award will
likely be made on the basis of the lowest bid received from a responsible Bidder which, in
the Owner's sole and absolute judgment, will best serve the interest of the Owner. When
projects are paid for in part with state or federal funds, the award will be made on the basis
of that Proposal submitted by the responsible Bidder submitting the lowest bid acceptable
to the financing agency.
The Owner reserves the right to accept or reject any or all Proposals, and to waive any
informalities and irregularities in said Proposals.
The lowest bid shall be determined by the lowest total bid price of the lump sum bid.

15.

EXECUTION OF CONTRACT
The successful Bidder shall, within 10 business days, not including legal holidays, after
receiving notice of award, sign and deliver to the Owner the Contract hereto attached
together with the acceptable bonds and insurance certificates as required in these
Documents. Within 10 business days, not including legal holidays, after receiving the
signed Contract with acceptable bonds and insurance certificates from the successful
Bidder, the Owner's authorized agent will sign the Contract. Signature by both parties
constitutes execution of the Contract.

16.

CONTRACT BONDS
a.

PERFORMANCE BOND
The successful Bidder shall file with the Owner, at the time of execution of the
Contract, a Performance Bond acceptable to Owner in the full amount of the
Contract, as security for the faithful performance of the Contract for the
construction of the work, and to cover all guarantees against defective
workmanship or materials, or both, for a period of 2 years after the date of final
acceptance of the work by the Owner. Said Bond shall also provide that any
modification or changes to the contract terms, including changes in the completion
date, shall not affect or reduce the obligations of the surety, and that surety waives
any notice thereof. The surety furnishing this bond shall have a sound financial
standing, a record of service satisfactory to the Owner, and shall be authorized to
do business in the State.
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b.

PAYMENT BOND
The successful Bidder shall file with the Owner at the time of execution of the
Contract, a Public Works Payment Bond satisfactory to Owner in the full amount
of the Contract, as security for the payment of all persons supplying labor and
materials for the construction of the work which shall contain provisions which
satisfy Sections 3247 through Section 3252 of the California Civil Code. The
surety furnishing these bonds shall have a sound financial standing, a record of
service satisfactory to the Owner, and shall be authorized to do business in the
State.

c.

POWER-OF-ATTORNEY
The Attorney-in-Fact (Resident Agent) who executes the Performance Bond or
Payment Bond in behalf of the surety must attach a notarized copy of their powerof-attorney as evidence of the authority to bind the surety on the date of execution
of the bonds.

17.

CERTIFICATE OF INSURANCE
The successful Bidder shall file with the Owner, at the time of delivery of the executed
Contract, a Certificate of Insurance evidencing insurance coverage satisfactory to Owner,
which insurance shall be maintained at Bidder's own cost and expense during the life of
the Contract, or longer when required, all as set forth in Article 5.3 of the General
Conditions and SC-2 et. seq. of the Supplementary Conditions bound herewith.

18.

FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS AND INSURANCE
CERTIFICATES
The Bidder who has a Contract awarded and who fails to promptly and properly execute
the Contract and furnish the prescribed bonds and Certificates of Insurance shall forthwith
pay and forfeit to the District, as penalty and liquidated damages, the amount of the
furnished Bid Bond. It is agreed that this said sum is a fair estimate of the amount of
damages the Owner will sustain in case the bidder fails to enter into a Contract.

19.

PREVAILING WAGE RATES
This is a Public Works Construction Project requiring that the Contractor and all
subcontractors comply with Sections 1770 - 1815 of the Labor Code concerning payment
of prevailing wage rates, hiring of apprentices, etc. A summary of those conditions is
attached to the Agreement to be executed by the District and the successful Bidder, in
Part 2 of this Bid Package.

20.

TIME OF COMPLETION AND LIQUIDATED DAMAGES
The time of completion of the work to be performed under this Contract is of the essence
to the Contract. Delays and extensions of time may be allowed in accordance with the
provisions stated in the General Conditions. The time allowed for the completion of the
work is 45 calendar days from the date set in a Notice to Proceed. Failure to timely
complete said work, unless excused under the terms of the Contract, shall entitle Owner
at its option to collect liquidated damages in the amount of $1,000.00 each calendar day
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until completed. Contractor understands and agrees that this public works project will
create public benefits, the delay of which will cause incalculable losses to the District and
the public, and that the above sum is a reasonable attempt by the District to quantify such
losses. The Contractor and Owner agree to the afore stated amount.
Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to sue for and recover compensation
for damages for nonperformance of this contract within the time stipulated.
21.

DISCRIMINATION
No discrimination shall be made in the employment of persons upon public works because
of the race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, marital status, sex of such persons, except as provided in
Section 12940 of the Government Code, and every contractor for public works violating
this section is subject to all the penalties imposed for a violation of this chapter.

22.

BID PROTESTS
Any bid protest must be submitted in writing to the Owner before 4:00 p.m. of the 3rd
business day following bid opening. The initial bid protest document shall contain a
complete statement of the basis for the protest.
The protest shall refer to the specific portion of the document which forms the basis for
the protest. The protest shall include the name, address and telephone number of the
person representing the protesting party.
The party filing the protest shall concurrently transmit a copy of the initial protest document
and any attached documentation to all other parties with a direct financial interest which
may be adversely affected by the outcome of the protest. Such parties shall include all
other Bidders who appear to have a reasonable prospect of receiving an award depending
upon the outcome of the protest.
The Owner will issue a decision on the protest. If the Owner determines that a protest is
frivolous, the party originating the protest may be determined to be irresponsible and that
party may be determined to be ineligible for future contract awards.
The procedure and time limits set forth in this section are mandatory and are the Bidder’s
sole and exclusive remedy in the event of Bid protest and failure to comply with these
procedures shall constitute a waiver of any right to further pursue the bid protest, including
filing a Government Code Claim or legal proceedings.
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BIDDER'S CHECKLIST

Company Name
This checklist has been prepared and furnished to aid Bidders in including all necessary
supporting information that should be submitted with the bid. Omission of any signatures may be
grounds for rejection of the bid. Bidder’s proposal shall be submitted in the order of the Bidder’s
Checklist. Bidder’s submittals should include, but are not limited to, the following:
ITEM
1.

Bidder's Checklist

2.

Acknowledgment of all Addenda

3.

Proposal (Bid Form & Bid Schedule)

4.

Department of Industrial Relations (DIR) Number

5.

Bidder's Bond

6.

Power-of-Attorney for Surety's Agent to execute Bidder's Bond

7.

Authority to sign Proposal if signature is by agent other than officer
of corporation, partner, or owner

8.

List of Subcontractors

9.

Non-Collusion Declaration

10.

Contractor Safety Agreement

ADDENDA ACKNOWLEDGMENT
The Bidder acknowledges receipt of the following Addenda, which have been considered in
preparation of this Bid:
No.:

Dated:

Bidder’s Initials:

No.:

Dated:

Bidder’s Initials:

No.:

Dated:

Bidder’s Initials:

Dated on this

day of

, 20
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BID FORM
To:

Tuolumne Utilities District
18885 Nugget Boulevard
Sonora, CA 95370

For:

Techite Pipeline Replacement Project – PHASE II
☐ A Corporation
☐ A Partnership
☐ An Individual

Company Name:

Principal Office Address:

Person to contact for additional information on this submittal:
Name:
Address:

Phone:
Email:
BIDDERS DECLARATION AND UNDERSTANDING
THE UNDERSIGNED BIDDER having familiarized themselves with the Work required by the
Contract Documents, all site conditions where the Work is to be performed, local labor conditions
and all laws, regulations, and other factors affecting the performance of the Work, and having an
understanding of the expense and difficulties attending performance of the Work.
HEREBY PROPOSES and agrees, if this Bid is accepted, to enter into Agreement in the form
attached and to perform all Work, including the assumption of all obligations, duties, and
responsibilities necessary to the successful completion of the contract and the furnishing of all
materials and equipment required to be incorporated in and form a permanent part of the Work,
tools, equipment, supplies, transportation, facilities, labor, superintendence, permits and services
required to perform the Work, to the satisfaction of Owner and to provide all required Bonds,
insurance and submittals.
The undersigned Bidder agrees to furnish the required bonds and evidence of insurance and to
execute the contract and deliver the same to Owner within ten (10) business days after receipt
of Notice of Award by the Owner.
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By signing below, the signatory represents they are fully authorized to sign on behalf of the
bidder and that the bidder shall be bound by the bid or risk bid forfeiture.
SIGNATURE OF BIDDER:
Contractor's License Number:

Expiration Date:

License Classification:
DIR Number:

* Attached hereto and made a part hereof is:
1.
2.
3.
4.

Bid Schedule
Statement and Bidder's Bond
List of Subcontractors
Non-Collusion Declaration
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BID SCHEDULE

All Bid Items must be completed
PROJECT NAME: Techite Pipeline Replacement Project – PHASE II
COMPANY NAME:
Item
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Item

Mobilization and Demobilization
Site Preparation and Brush Removal
Bypass and Tie into Existing Water Main
12" C900 DR 14 PVC
12" RWGV
6" Hot Tap
Combination Air Valve
Remove (E) Valves and Vault at Comstock
Connect Comstock Tank and at Blue Bell Split
Trench Cutoff Anchors
Erosion Control

Units

LS
LS
LS
LF
EA
EA
EA
LS
EA
EA
SY

Estimated
Quantity

1
1
1
3,992
16
1
2
1
1
4
9,758

Unit
Price

Total
Estimated
Price

Total Bid:

TOTAL LUMP SUM BID PRICE
$

(figures)

In case of discrepancy between Total Estimated Price and Unit Price, Unit Price shall prevail.
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BID BOND
KNOW ALL MEN BY THESE PRESENTS:
That we,
, as Principal,
and
, as Surety, are held and firmly bound, unto
the Tuolumne Utilities District as Obligee in the penal sum of
dollars for the payment of which the Principal and the Surety bind themselves, their heirs,
executors, administrators, successors and assign, jointly and severally, these presents.
The condition of this obligation is such that if the Obligee shall make any award to the Principal
for construction of the Techite Pipeline Replacement Project – PHASE II according to the terms
of the proposal or bid made by the Principal therefore, and the Principal shall duly make and enter
into a contract with the Obligee in accordance with the terms of said proposal or bid and award
and shall provide evidence of required insurance and give bond for payment of material and
laborers and for the faithful performance thereof, with Surety and Sureties approved by the
Obligee; or if the Principal shall, in case of failure so to do, pay and forfeit to the Obligee the penal
amount of the deposit specified in the call for bids, then this obligation shall be null and void;
otherwise it shall be and remain in full force and effect and the Surety shall forthwith pay and
forfeit to the Obligee, as penalty and liquidated damages, the amount of this bond.

SIGNED, SEALED AND DATED THIS

day of

Principal
Surety

B-13

, 20

.

LIST OF SUBCONTRACTORS
Pursuant to the provisions of Section 4100 to 4133, inclusive, of the Public Contract Code of the
State of California, every Bidder shall in their Bid set forth:
a.

The name and location of the place of business of each Subcontractor who will
perform work or labor or render service to the Bidder in or about the work in amount
in excess of one-half (1/2) of one percent (1%) of the Bidder's total bid and the
portion of the work which will be done by each such subcontract. If the Bidder fails
to specify a contractor for any portion of the work, the Bidder agrees to perform
that portion themselves. The successful Bidder shall not, without the consent of
the Owner, either:
1.

Substitute any person as Subcontractor in place of the Subcontractor
designated in the original Bid.

2.

Permit any subcontract to be assigned or transferred or allow it to be
performed by anyone other than the original Subcontractor listed in the Bid.

3.

Sublet or subcontract any portion of the work in excess of one-half (1/2) of
one percent (1%) of the total Bid as to which the original bid did not
designate a Subcontractor.

Portion of Work

Name of
Subcontractor

Business Address

Signature of Bidder
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DIR Number

NON-COLLUSION DECLARATION TO BE EXECUTED
BY BIDDER AND SUBMITTED WITH BID

The undersigned declares:
I am the

of

, the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with anyone
to fix the bid price of the bidder or any other bidder or to fix any overhead, profit, or cost element
of the bid price, or of that of any other bidder. All statements contained in the bid are true. The
bidder has not directly or indirectly, submitted his or her bid price or any breakdown thereof, or
the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.
Any person executing the declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has the full power to execute, and does execute, this declaration on
behalf of the bidder.
I declare under penalty of perjury under the law of the State of California that the foregoing is true
and correct and that this declaration is executed on
[date], at
[city],
[state].

Signature of Bidder
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Tuolumne Utilities District
Contractor Safety Agreement

Tuolumne Utilities District (TUD) wishes to ensure that all work done on our site will be performed in
accordance with all applicable environmental health and safety laws, codes, and regulations. The
Contractor is required to provide all documentation indicated in the appropriate box(es). Failure to
provide information as required may result in disqualification.
Contractor Safety Requirement Acknowledgement
1. Contractor will provide a written Injury and Illness Prevention Plan compliant with 

8 CCR 3203.
Yes
No

or

2. Contractor is an individual contractor. All work will be performed in compliance
with all laws, codes, regulations, and best practices to protect personnel, property,
and the environment.



Yes



No

Initial each item for acknowledgement of Safety Requirement. If the item is not applicable, write “N/A”.
Initials or
Item Description
N/A
3. Contractor will provide TUD with a copy of their Hazard Communication program if
their employees will be using any chemicals on the job.
4. Contractor will provide TUD with a copy of the MSDS for each chemical brought
onto the site.
5. Contractor will provide TUD with a copy of the Hazardous Waste Disposal Plan for
any hazardous waters generated during the job.
6. Contractor will provide TUD with a copy of their Lockout/Tagout program if any
work is to be performed on any sources of hazardous energy.
7. Contractor will provide TUD with a copy of their Electrical Safety program if any
electrical work is being performed.
8. Contractor will provide TUD with a copy of their Fall Protection program if any
work is to be performed that would require it.
9. Contractor will provide TUD with a copy of the Confined Space program if any
confined spaces are to be entered, including a list of employees that are certified
for confined space entry.
10. Contractor will provide TUD with a copy of their accident investigation report for
each accident that occurs during the performance of the contract.
11. Contractor will provide TUD with documentation of required training as per
8 CCR 1541, Excavation and Trenching Standard, for all employees involved in
excavation and trenching operations, including certification of the competent
person in charge of excavation and trenching operations.
12. Contractor will provide TUD with documentation of required training as per the
latest edition of the U.S. Department of Transportation Federal Highway
Administration, Manual on Uniform Traffic Control Devices for Streets and
Highways and MUTCD 2003 California Supplement for all employees involved in
traffic control and flagging operations.
Contractor Company Name

Representative Signature
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Date

NOTICE OF AWARD
To:
Address:
Project:

Techite Pipeline Replacement Project – PHASE II

The Total Price of your contract is $

.

One copy of the proposed Contract Documents accompanies this Notice of Award. Additional
copies may be provided by the District at the request of the Contractor.
Upon commencement of the work, you and each of your subcontractors shall certify and make
available for inspection payroll records on forms provided by the Division of Labor Standards
Enforcement, in accordance with section 1776 of the California Labor Code.
You must comply with the following conditions precedent within ten (10) business days following
the receipt of this Notice.
•
•
•

You must deliver to the District the Faithful Performance Bond.
You must deliver to the District the Payment Bond.
You must deliver to the District the Insurance Certificates required by Article 5.3 of this
Contract.

Failure to comply with these conditions within the time specified will entitle District to consider
your bid abandoned, void this Notice of Award, and award the Contract to the next responsible
and responsive bidder. Within ten (10) days after you comply with the above conditions, the
District will return to you one fully signed counterpart of the Contract with the Contract documents
attached.
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AGREEMENT
THIS AGREEMENT, made by and between, Tuolumne Utilities District, California, sometimes
referred to in these Contract Documents as "District", "TUD", or "Owner", and
_______________________ referred to in these Contract Documents as "Contractor":
WITNESSETH:
THAT WHEREAS: in accordance with law, Owner has caused Contract Documents to be
prepared for and in connection with the Techite Waterline Replacement Project – PHASE II; and
WHEREAS, Contractor, in response to the Invitation to Bid, has submitted to Owner, in the
manner and at the time specified, a sealed Bid in accordance with Instructions to Bidders; and
WHEREAS, Owner, in the manner prescribed by law, has publicly opened, examined, and
canvassed the Bids submitted, and has determined Contractor to be a responsible Bidder for the
Work and has duly awarded to Contractor a contract therefore, for the sum or sums named in
Contractor's Bid.
NOW, THEREFORE, in consideration of the compensation to be paid to Contractor and of the
mutual agreements herein contained, the parties to these presents have agreed and hereby
agree, Owner for itself and its successors, and Contractor for itself, or themselves, and its, his,
hers or their successors and assigns, and its, or their executors and administrators, as follows:
ARTICLE I. The Contractor shall perform and complete all work in a good and workmanlike
manner to the reasonable satisfaction of the Owner, including the assumption of all obligations,
duties and responsibilities necessary to the successful completion of the contract and the
furnishing of all materials and equipment required to be incorporated in and form a permanent
part of the Work, including tools, equipment, supplies, transportation, facilities, labor,
superintendence, services and permits required to perform the Work; and Bonds, insurance and
submittals; all as indicated or specified in the Contract Documents to be performed or furnished
by Contractor for the Work included in and covered by Owner's official award of this contract to
Contractor, such award being based on the acceptance by Owner of Contractor's Bid.
ARTICLE II. Owner shall pay to Contractor for performance of the Work embraced in this
contract, and Contractor shall accept as full compensation therefore, the sum (subject to
adjustment as provided in the Contract Documents) of
($
) for all
work covered by and included in the contract award and designated in the foregoing Article I;
payment thereof to be made in current funds in the manner provided in the Contract Documents.
ARTICLE III. Contractor shall complete all Work within 90 calendar days after the date set in the
written Notice to Proceed.
ARTICLE IV. The Contract Documents which comprise the contract between Owner and
Contractor, attached hereto and made a part hereof, consist of this Agreement and that bound
document entitled "Contract Documents Techite Waterline Replacement Project – PHASE II", and
the documents identified below.
Bid Documents
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Addenda Numbers
Notice of Award
Contract
Certificates of Insurance, Payment Bond, Performance Bond
Notice to Proceed
Any Modifications (as defined in the General Conditions) duly delivered after execution of this
Agreement.
All Specifications and Drawings numbered G1-G3, C1-C21, and CDT1-CDT2 with each sheet
bearing the following general title: Techite Pipeline Replacement
Notice of Substantial Completion
Notice of Final Completion and Acceptance
ARTICLE V. Contractor shall comply with, and shall require compliance from all Subcontractors,
with the requirements of Sections 1770 through 1815 of the California Labor Code, and as
summarized in the "Public Works Contract Conditions" attached hereto and made a part hereof
by this reference.
ARTICLE VI. In accordance with Section 22300 of the Public Contracts Code, if the Contractor
so requests, Owner shall deliver to Contractor any retainage withheld by Owner if Contractor
secures at Contractor’s own expense and deposits with the District or a state or federally
chartered bank as escrow agent, acceptable securities equivalent to the amount withheld.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first
above written.
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Name of Contractor:
Date:
Business Address:

Telephone:
Fax:

CONTRACTOR
(SEAL &)
(ATTEST)

By:
License No.

Expiration Date

License Classification

JOINT VENTURE

(SEAL &)
(ATTEST)

By
Title

Date:

TUOLUMNE UTILITIES DISTRICT
By

Edwin R. Pattison
General Manager

ATTEST:
Melissa McMullen
Executive Secretary/Board Clerk
*NOTE: Contractor to also execute attached Worker's Compensation Insurance Certificate
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WORKMEN'S COMPENSATION INSURANCE
CONTRACTOR'S CERTIFICATE

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation, or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this contract.
Date:

By:
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Contractor

PUBLIC WORKS CONTRACT CONDITIONS
GENERAL
The Contractor is responsible for their own compliance, and is responsible for all Subcontractors'
compliance, with all applicable sections of the California Labor Code regarding the payment of
wages, the employment of apprentices, and hours of work, all as set forth in Sections 1770
through Section 1815 of that Code. Those requirements are set forth below. The term
"Contractor" shall hereafter refer to the Prime or General Contractor, with whom the District has
contracted pursuant to this Agreement. The term Subcontractor refers to those persons
contracted with by the Contractor for the purpose of performing this contract.
WAGES
1.

Pursuant to Section 1773.2 of the California Labor Code, the Tuolumne Utilities District,
has on file at its principal office, located at 18885 Nugget Blvd., Sonora, California 95370,
copies of the prevailing rate of per diem wages for each craft, and classification or type of
workman needed to execute the contract, and a copy shall be available to any interested
party upon request.

2.

The Contractor shall post copies of the prevailing per diem wage rates at the job site during
the term of this project.

3.

Pursuant to Sections 1774 and 1775 of the Labor Code, unless the contract price for the
public works contract is under $1,000.00, the Contractor and any Subcontractor, shall pay
not less than the general prevailing rate of per diem wages, including holiday and overtime
pay, to all workers employed in the execution of this contract. Failure to so comply will
result in a forfeiture of up to $50 per day per violation (the amount being determined by
the labor commissioner), and the obligation to compensate each such employee the
difference between the wage actually paid and the prevailing wage applicable to that
employee's craft.

4.

Pursuant to Labor Code Section 1776, the Contractor and each Subcontractor shall keep
accurate payroll records showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual
per diem wages paid each workman employed by Contractor in connection with the public
work. A certified copy of those records shall be made available upon request as required
by Section 1776, to those persons listed in Section 1776, and on the conditions set forth
therein. Failure to comply with these provisions is a misdemeanor and shall also result in
a penalty of $25.00 per calendar day as set forth in subsection (g).

5.

Pursuant to Section 1773.8 of the Labor Code, travel and subsistence payments shall also
be paid to each workman needed to execute such work if such travel and subsistence
payments are set forth in the applicable collective bargaining agreements and filed with
the Department of Industrial Relations thirty days prior to the call for bids.

6.

Unless the contract amount of the general contractor, or the contract amount of a specialty
contractor not bidding for work through a general or prime contractor, is under $30,000 ,
the Contractor shall comply with Section 1777.5 regarding the employment of registered
apprentices upon public works by hiring, and by requiring that all subcontractors hire,
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apprentices at the wage rate and ratio required, if at all, and by requiring the contribution
of funds to apprenticable crafts or trades as applicable under Section 1777.5.
HOURS OF LABOR
7.

Pursuant to Section 1810 through 1815 of the Labor Code, eight hours of labor constitutes
a legal day's work, and work performed by employees of the Contractor or any
Subcontractor in excess of eight hours per day, and forty hours in any one week, shall be
compensated at not less than one and half times their basic rate of pay. Violation of this
condition shall result in a penalty of $25.00 per day per workman so underpaid.

WORKMAN'S COMPENSATION
8.

Pursuant to Section 1860 of the Labor Code, the Contractor and any Subcontractor shall
secure the payment of compensation to Contractor’s employees, in accordance with the
provisions of Section 3700 of the Labor Code.

CALIFORNIA LABOR CODE: REQUIRED PROVISIONS IN PUBLIC WORK PROJECT
CONTRACTS (Current as of February 19, 2015)
9.

All contractors and subcontractors who bid or work on a public works project must be
registered with the Department of Industrial Relations (DIR) and pay an annual fee. No
contractor or subcontractor may be listed on a bid proposal for a public works project, or
be awarded a public works contract, unless registered with DIR. (Labor Code § 1771.1.)
The contractor must post all job site notices required by regulation. This project is subject
to compliance monitoring and enforcement by DIR. (Labor Code § 1771.4.)
This is a public works project and the contractor’s and all subcontractors’ employees must
be provided certain benefits pursuant to Section 1720 et. Seq. of the Labor Code, including
the payment of prevailing wage rates, if prevailing wage rates have been established by
DIR. The Owner has obtained from the Director of the Department of Industrial Relations
the prevailing wage rates applicable to the work. Copies are on file at the Owner’s office.
The contractor is responsible for determining which wage classifications are applicable to
this project. (Labor Code § 1773.2.) Contractor may also obtain them at the DIR website:
http//www.dir.ca.gov/OPRL/dprewagedetermination.htm

Contractor’s License #:

(Business and Professions Code § 7030.5.)

§ 1771. Payment of General Prevailing Rate
Except for public works projects of one thousand dollars ($1,000) or less, not less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which the public
work is performed, and not less than the general prevailing rate of per diem wages for holiday
and overtime work fixed as provided in this chapter, shall be paid to all workers employed on
public works.
This section is applicable only to work performed under contract and is not applicable to work
carried out by a public agency with its own forces. This section is applicable to contracts let for
maintenance work.
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§ 1775. Penalties for Violations
(a)
(1) The contractor and any subcontractor under the contractor shall, as a penalty to the
state or political subdivision on whose behalf the contract is made or awarded, forfeit not more
than two hundred dollars ($200) for each calendar day, or portion thereof, for each worker paid
less than the prevailing wage rates as determined by the director for the work or craft in which the
worker is employed for any public work done under the contract by the contractor or, except as
provided in subdivision (b), by any subcontractor under the contractor.
(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based
on consideration of both of the following:
(i) Whether the failure of the contractor or subcontractor to pay the correct rate of
per diem wages was a good faith mistake and, if so, the error was promptly and voluntarily
corrected when brought to the attention of the contractor or subcontractor.
(ii) Whether the contractor or subcontractor has a prior record of failing to meet its
prevailing wage obligations.
(B)
(i) The penalty may not be less than forty dollars ($40) for each calendar day, or
portion thereof, for each worker paid less than the prevailing wage rate, unless the failure
of the contractor or subcontractor to pay the correct rate of per diem wages was a good
faith mistake and, if so, the error was promptly and voluntarily corrected when brought to
the attention of the contractor or subcontractor.
(ii) The penalty may not be less than eighty dollars ($80) for each calendar day, or
portion thereof, for each worker paid less than the prevailing wage rate, if the contractor
or subcontractor has been assessed penalties within the previous three years for failing
to meet its prevailing wage obligations on a separate contract, unless those penalties were
subsequently withdrawn or overturned.
(iii) The penalty may not be less than one hundred twenty dollars ($120) for each
calendar day, or portion thereof, for each worker paid less than the prevailing wage rate,
if the Labor Commissioner determines that the violation was willful, as defined in
subdivision (c) of Section 1777.1.
(C) If the amount due under this section is collected from the contractor or
subcontractor, any outstanding wage claim under Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 against that contractor or subcontractor shall be satisfied
before applying that amount to the penalty imposed on that contractor or subcontractor
pursuant to this section.
(D) The determination of the Labor Commissioner as to the amount of the penalty shall
be reviewable only for abuse of discretion.
(E) The difference between the prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid less than
the prevailing wage rate shall be paid to each worker by the contractor or subcontractor,
and the body awarding the contract shall cause to be inserted in the contract a stipulation
that this section will be complied with.
(b) If a worker employed by a subcontractor on a public works project is not paid the general
prevailing rate of per diem wages by the subcontractor, the prime contractor of the project is not
liable for any penalties under subdivision (a) unless the prime contractor had knowledge of that
failure of the subcontractor to pay the specified prevailing rate of wages to those workers or unless
the prime contractor fails to comply with all of the following requirements:
(1) The contract executed between the contractor and the subcontractor for the
performance of work on the public works project shall include a copy of the provisions of
this section and Sections 1771, 1776, 1777.5, 1813, and 1815.
(2) The contractor shall monitor the payment of the specified general prevailing rate of per
diem wages by the subcontractor to the employees, by periodic review of the certified payroll
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records of the subcontractor.
(3) Upon becoming aware of the failure of the subcontractor to pay workers the specified
prevailing rate of wages, the contractor shall diligently take corrective action to halt or rectify the
failure, including, but not limited to, retaining sufficient funds due the subcontractor for work
performed on the public works project.
(4) Prior to making final payment to the subcontractor for work performed on the public
works project, the contractor shall obtain an affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has paid the specified general prevailing rate of per diem
wages to the employees on the public works project and any amounts due pursuant to Section
1813.
(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works
project within 15 days of the receipt by the Division of Labor Standards Enforcement of a
complaint of the failure of a subcontractor on that public works project to pay workers the general
prevailing rate of per diem wages.
§ 1776. Payroll Records: retention; inspection; redacted information; agencies entitled to
receive nonredacted copies of certified records; noncompliance penalties; rules
(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours worked
each day and week, and the actual per diem wages paid to each journeyman, apprentice, worker,
or other employee employed in connection with the public work. Each payroll record shall contain
or be verified by a written declaration that it is made under penalty of perjury, stating both of the
following:
(1) The information contained in the payroll record is true and correct.
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815
for any work performed by the employees on the public works project.
(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available
for inspection at all reasonable hours at the principal office of the contractor on the following basis:
(1) A certified copy of an employee's payroll record shall be made available for inspection
or furnished to the employee’s authorized representative on request.
(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made
available for inspection or furnished upon request to a representative of the body awarding the
contract and the Division of Labor Standards Enforcement of the Department of Industrial
Relations.
(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made
available upon request by the public for inspection or for copies thereof. However, a request by
the public shall be made through either the body awarding the contract or the Division of Labor
Standards Enforcement. If the requested payroll records have not been provided pursuant to
paragraph (2), the requesting party shall, prior to being provided the records, reimburse the costs
of preparation by the contractor, subcontractors, and the entity through which the request was
made. The public may not be given access to the records at the principal office of the contractor.
(c) Unless required to be furnished directly to the Labor Commissioner in accordance with
paragraph (3) of subdivision (a) of Section 1771.4, the certified payroll records shall be on forms
provided by the Division of Labor Standards Enforcement or shall contain the same information
as the forms provided by the division. The payroll records may consist of printouts of payroll data
that are maintained as computer records, if the printouts contain the same information as the
forms provided by the division and the printouts are verified in the manner specified in subdivision
(a).
(d) A contractor or subcontractor shall file a certified copy of the records enumerated in
subdivision (a) with the entity that requested the records within 10 days after receipt of a written
request.
CF-8

(e) Except as provided in subdivision (f), any copy of records made available for inspection as
copies and furnished upon request to the public or any public agency by the awarding body or the
Division of Labor Standards Enforcement shall be marked or obliterated to prevent disclosure of
an individual's name, address, and social security number. The name and address of the
contractor awarded the contract or the subcontractor performing the contract shall not be marked
or obliterated. Any copy of records made available for inspection by, or furnished to, a
multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5)) that requests the records for the
purposes of allocating contributions to participants shall be marked or obliterated only to prevent
disclosure of an individual's full social security number but shall provide the last four digits of the
social security number. Any copy of records made available for inspection by, or furnished to, a
joint labor management committee established pursuant to the federal Labor Management
Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be marked or obliterated only to prevent
disclosure of an individual's social security number.
(f)
(1) Notwithstanding any other provision of law, agencies that are included in the Joint
Enforcement Strike Force on the Underground Economy established pursuant to Section 329 of
the Unemployment Insurance Code and other law enforcement agencies investigating violations
of law shall, upon request, be provided nonredacted copies of certified payroll records. Any copies
of records or certified payroll made available for inspection and furnished upon request to the
public by an agency included in the Joint Enforcement Strike Force on the Underground Economy
or to a law enforcement agency investigating a violation of law shall be marked or redacted to
prevent disclosure of an individual's name, address, and social security number.
(2) An employer shall not be liable for damages in a civil action for any reasonable act or
omission taken in good faith in compliance with this subdivision.
(g) The contractor shall inform the body awarding the contract of the location of the records
enumerated under subdivision (a), including the street address, city, and county, and shall, within
five working days, provide a notice of a change of location and address.
(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a
written notice requesting the records enumerated in subdivision (a). In the event that the
contractor or subcontractor fails to comply within the 10-day period, they shall, as a penalty to the
state or political subdivision on whose behalf the contract is made or awarded, forfeit one hundred
dollars ($100) for each calendar day, or portion thereof, for each worker, until strict compliance is
effectuated. Upon the request of the Division of Labor Standards Enforcement, these penalties
shall be withheld from progress payments then due. A contractor is not subject to a penalty
assessment pursuant to this section due to the failure of a subcontractor to comply with this
section.
(i) The body awarding the contract shall cause to be inserted in the contract stipulations to
effectuate this section.
(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government Code) and the
Information Practices Act of 1977 (Title 1.8 (commencing with Section 1798) of Part 4 of Division
3 of the Civil Code) governing the release of these records, including the establishment of
reasonable fees to be charged for reproducing copies of records required by this section.
§ 1777.5: Employment of registered apprentices; wages; standards; number; apprenticeable craft
or trade; exemptions; contributions; compliance program
(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon
public works.
(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem
wages for apprentices in the trade to which they are registered and shall be employed only at the
work of the craft or trade to which they are registered.
(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship
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standards that have been approved by the Chief of the Division of Apprenticeship Standards and
who are parties to written apprentice agreements under Chapter 4 (commencing with Section
3070) of Division 3 are eligible to be employed at the apprentice wage rate on public works. The
employment and training of each apprentice shall be in accordance with either of the following:
(1) The apprenticeship standards and apprentice agreements under which they are
trained.
(2) The rules and regulations of the California Apprenticeship Council.
(d) When the contractor to whom the contract is awarded by the state or any political subdivision,
in performing any of the work under the contract, employs workers in any apprenticeable craft or
trade, the contractor shall employ apprentices in at least the ratio set forth in this section and may
apply to any apprenticeship program in the craft or trade that can provide apprentices to the site
of the public work for a certificate approving the contractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected. However, the
decision of the apprenticeship program to approve or deny a certificate shall be subject to review
by the Administrator of Apprenticeship. The apprenticeship program or programs, upon approving
the contractor, shall arrange for the dispatch of apprentices to the contractor. A contractor
covered by an apprenticeship program's standards shall not be required to submit any additional
application in order to include additional public works contracts under that program.
"Apprenticeable craft or trade," as used in this section, means a craft or trade determined as an
apprenticeable occupation in accordance with rules and regulations prescribed by the California
Apprenticeship Council. As used in this section, "contractor" includes any subcontractor under a
contractor who performs any public works not excluded by subdivision (o).
(e) Prior to commencing work on a contract for public works, every contractor shall submit contract
award information to an applicable apprenticeship program that can supply apprentices to the site
of the public work. The information submitted shall include an estimate of journeyman hours to
be performed under the contract, the number of apprentices proposed to be employed, and the
approximate dates the apprentices would be employed. A copy of this information shall also be
submitted to the awarding body if requested by the awarding body. Within 60 days after
concluding work on the contract, each contractor and subcontractor shall submit to the awarding
body, if requested, and to the apprenticeship program a verified statement of the journeyman and
apprentice hours performed on the contract. The information under this subdivision shall be
public. The apprenticeship programs shall retain this information for 12 months.
(f) The apprenticeship program that can supply apprentices to the area of the site of the public
work shall ensure equal employment and affirmative action in apprenticeship for women and
minorities.
(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or
trade on the public work may be no higher than the ratio stipulated in the apprenticeship standards
under which the apprenticeship program operates where the contractor agrees to be bound by
those standards, but, except as otherwise provided in this section, in no case shall the ratio be
less than one hour of apprentice work for every five hours of journeyman work.
(h) This ratio of apprentice work to journeyman work shall apply during any day or portion of a
day when any journeyman is employed at the jobsite and shall be computed on the basis of the
hours worked during the day by journeymen so employed. Any work performed by a journeyman
in excess of eight hours per day or 40 hours per week shall not be used to calculate the ratio.
The contractor shall employ apprentices for the number of hours computed as above before the
end of the contract or, in the case of a subcontractor, before the end of the subcontract. However,
the contractor shall endeavor, to the greatest extent possible, to employ apprentices during the
same time period that the journeymen in the same craft or trade are employed at the jobsite.
Where an hourly apprenticeship ratio is not feasible for a particular craft or trade, the Administrator
of Apprenticeship, upon application of an apprenticeship program, may order a minimum ratio of
not less than one apprentice for each five journeymen in a craft or trade classification.
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(i) A contractor covered by this section who has agreed to be covered by an apprenticeship
program's standards upon the issuance of the approval certificate, or who has been previously
approved for an apprenticeship program in the craft or trade; shall employ the number of
apprentices or the ratio of apprentices to journeymen stipulated in the applicable apprenticeship
standards, but in no event less than the 1 to 5 ratio required by subdivision (g).
(j) Upon proper showing by a contractor that he or she employs apprentices in a particular craft
or trade in the state on all of his or her contracts on an annual average of not less than one hour
of apprentice work for every five hours of labor performed by journeymen, the Administrator of
Apprenticeship may grant a certificate exempting the contractor from the 1 to 5 hourly ratio, as
set forth in this section for that craft or trade.
(k) An apprenticeship program has the discretion to grant to a participating contractor or
contractor association a certificate, which shall be subject to the approval of the Administrator of
Apprenticeship, exempting the contractor from the 1 to 5 ratio set forth in this section when it finds
that any one of the following conditions is met:
(1) Unemployment for the previous three-month period in the area exceeds an average of
15 percent.
(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5.
(3) There is a showing that the apprenticeable craft or trade is replacing at least onethirtieth of its journeymen annually through apprenticeship training, either on a statewide basis or
on a local basis.
(4) Assignment of an apprentice to any work performed under a public works contract
would create a condition that would jeopardize his or her life or the life, safety, or property of fellow
employees or the public at large, or the specific task to which the apprentice is to be assigned is
of a nature that training cannot be provided by a journeyman.
(l) When an exemption is granted pursuant to subdivision (k) to an organization that represents
contractors in a specific trade from the 1 to 5 ratio on a local or statewide basis, the member
contractors shall not be required to submit individual applications for approval to local joint
apprenticeship committees, if they are already covered by the local apprenticeship standards.
(m)
(1) A contractor to whom a contract is awarded, who, in performing any of the work under
the contract, employs journeymen or apprentices in any apprenticeable craft or trade shall
contribute to the California Apprenticeship Council the same amount that the director determines
is the prevailing amount of apprenticeship training contributions in the area of the public works
site. A contractor may take as a credit for payments to the council any amounts paid by the
contractor to an approved apprenticeship program that can supply apprentices to the site of the
public works project. The contractor may add the amount of the contributions in computing the
bid for the contract.
(2) At the conclusion of the 2002-03 fiscal year and each fiscal year thereafter, the
California Apprenticeship Council shall distribute training contributions received by the council
under this subdivision, less the expenses of the Department of Industrial Relations for
administering this subdivision, by making grants to approved apprenticeship programs for the
purpose of training apprentices. The funds shall be distributed as follows:
(A) If there is an approved multiemployer apprenticeship program serving the same
craft or trade and geographic area for which the training contributions were made to the
council, a grant to that program shall be made.
(B) If there are two or more approved multiemployer apprenticeship programs
serving the same craft or trade and county for which the training contributions were made
to the council, the grant shall be divided among those programs based on the number of
apprentices from that county registered in each program.
(C) All training contributions not distributed under subparagraphs (A) and (B) shall
be used to defray the future expenses of the Department of Industrial Relations for the
administration and enforcement of apprenticeship standards and requirements under this
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code.
(3) All training contributions received pursuant to this subdivision shall be deposited in the
Apprenticeship Training Contribution Fund, which is hereby created in the State Treasury. Upon
appropriation by the Legislature, all moneys in the Apprenticeship Training Contribution Fund
shall be used for the purpose of carrying out this subdivision and to pay the expenses of the
Department of Industrial Relations.
(n) The body awarding the contract shall cause to be inserted in the contract stipulations to
effectuate this section. The stipulations shall fix the responsibility of compliance with this section
for all apprenticeable occupations with the prime contractor.
(o) This section does not apply to contracts of general contractors or to contracts of specialty
contractors not bidding for work through a general or prime contractor when the contracts of
general contractors or those specialty contractors involve less than thirty thousand dollars
($30,000).
(p) An awarding body that implements an approved labor compliance program in accordance with
subdivision (b) of Section 1771.5 may, with the approval of the director, assist in the enforcement
of this section under the terms and conditions prescribed by the director.
§ 1813. Forfeiture for violations; contract stipulation; report of violations
The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose
behalf the contract is made or awarded, forfeit twenty-five dollars ($25) for each worker employed
in the execution of the contract by the respective contractor or subcontractor for each calendar
day during which the worker is required or permitted to work more than 8 hours in any one
calendar day and 40 hours in any one calendar week in violation of the provisions of this article.
In awarding any contract for public work, the awarding body shall cause to be inserted in the
contract a stipulation to this effect. The awarding body shall take cognizance of all violations of
this article committed in the course of the execution of the contract and shall report them to the
Division of Labor Standards Enforcement.
§ 1815. Overtime
Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and
notwithstanding any stipulation inserted in any contract pursuant to the requirements of said
sections, work performed by employees of contractors in excess of 8 hours per day, and 40 hours
during any one week, shall be permitted upon public work upon compensation for all hours worked
in excess of 8 hours per day at not less than 11/2 times the basic rate of pay.
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PUBLIC WORKS PAYMENT BOND
(use standard public works payment bond form)
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PERFORMANCE BOND
(use standard form)
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Specifications - definitions of .......................................................... 1
Starting Construction, Before ......................................................... 2.7, 2.8
Stopping Work by Contractor ......................................................... 15.5
Stopping Work - by Owner ............................................................. 13.8
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GC-6

GENERAL CONDITIONS
ARTICLE I - DEFINITIONS
Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:
Addenda - Written or graphic instruments issued prior to the execution of the Agreement which
modify or interpret the bidding documents, including drawings and specifications, by additions,
deletions, clarifications, or corrections. Addenda will become part of the Contract Documents
when the Agreement is executed.
Application for Payment - The Engineer-approved form used by Contractor in requesting
payments, including accompanying documentation required by Contract Documents.
Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.
Bidder - Any person, firm or corporation submitting a Bid for the Work.
Bonds - Bid, performance and payment bonds and other instruments of security, furnished by
Contractor and their surety in accordance with the Contract Documents.
Change Order - A written order to Contractor signed by Owner authorizing an addition, deletion
or revision in the work, or an adjustment in the Contract Price or the Contract Time issued after
execution of the Agreement.
Contract Documents -The Agreement, Addenda (whether issued prior to the opening of Bids or
the execution of the Agreement), Invitation to Bid, Instructions to Bidders, Contractor's Bid, the
Bonds, the Notice of Award, the Notice to Proceed, these General Conditions, the Supplementary
Conditions, the Public Works Contract Conditions, the Specifications, Drawings and
Modifications.
Contract Price - The total moneys payable to Contractor under the Contract Documents.
Contract Time - The number of days stated in the Agreement for the completion of the work,
computed as provided in these General Conditions; or the date set forth in the Agreement.
Contractor - The person, firm or corporation with whom Owner has executed the Agreement.
Day - A calendar day of twenty-four hours measured from midnight to the next midnight.
Drawings - The drawings which show the character and scope of the work to be performed and
which have been prepared or accepted by Engineer or Design Engineer and are referred to in the
Contract Documents.
Engineer - The person or firm so designated in the Supplementary Conditions.
Field Order - A written order issued by Engineer which clarifies or interprets the Contract
Documents or orders minor changes in the work but shall not change the Contract Time or
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Modification - (a) A written amendment of the Contract Documents signed by both parties, (b) a
Change Order, (c) a written clarification or interpretation issued by Engineer, or (d) a written order
for a minor change or alteration in the work issued by Engineer or Design Engineer. A
Modification may only be issued after execution of the Agreement.
Notice of Award - The written notice by Owner to the apparent successful Bidder stating that
upon compliance with the conditions precedent to be fulfilled by Contractor within the time
specified, Owner will execute and deliver the Agreement.
Notice to Proceed - A written notice given by Owner to Contractor (with a copy to Engineer)
fixing the date on which the Contract Time will commence to run and on which Contractor shall
start to perform obligations under the Contract Documents.
Owner - A public body or authority, corporation, association, partnership, or individual for whom
the work is to be performed. In this case Owner is the Tuolumne Utilities District, a public entity.
Project - The entire construction to be performed as provided in the Contract Documents.
Resident Project Representative - The authorized representative of Owner or Engineer who is
assigned to the Project site or any part thereof.
Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data
which are prepared by Contractor, a SubContractor, manufacturer, supplier or distributor and
which illustrate the equipment, material or some portion of the work.
Specifications - Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the work.
Subcontractor - An individual, firm or corporation having a direct contract with Contractor or with
any other SubContractor for the performance of a part of the Work at the site, including, but not
limited to, any supplier of equipment, products, materials or labor, materialman, specialty
contractors, inspectors, testers.
Substantial Completion - The date as determined by Engineer when the construction of the
Project or a specified part thereof is sufficiently completed, in accordance with the Contract
Documents, so that the Project or specified part can be utilized for the purposes for which it was
intended; or if there be no such determination, the date of final completion.
Work - Any and all obligations, duties and responsibilities necessary to the successful completion
of the Project assigned to or undertaken by Contractor under the Contract Document, including
all labor, materials, equipment and other incidentals, and the furnishing thereof.
As ordered, as directed, as required, as permitted, as allowed - The order, directions,
requirement, permission, or allowance of Owner or Engineer is intended only to the extent of
judging compliance with the Contract Documents. The terms do not imply that Owner or Engineer
or Design Engineer has any authority or responsibility for supervision of Contractor's forces or
construction means, methods, techniques or sequences of operations nor for safety in, on, or
about the site, as these are the sole responsibility of the Contractor and therefore being strictly
reserved for Contractor.
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Reasonable, suitable, acceptable, proper, satisfactory - The terms reasonable, suitable,
acceptable, proper, and satisfactory means such to Owner or Engineer and are intended only to
the extent of judging compliance with the Contract Documents.
Understood and agreed - Whenever in these Contract Documents the expression "it is
understood and agreed" or an expression of like import is used, such expression means the
mutual understanding and agreement of the parties executing the Contract Agreement.
ARTICLE 2 - PRELIMINARY MATTERS
Execution of Agreement
2.1

The Agreement and other Contract Documents will be executed as set forth in the
Instructions to Bidders.

Delivery of Bonds
2.2

When Contractor delivers the executed Agreement to Owner, Contractor shall also
deliver to Owner such Bonds as may be required to furnish in accordance with
Instructions to Bidders.

Copies of Documents
2.3

Owner shall furnish to Contractor the number of copies of the Contract Document
set forth in Supplementary Conditions.

Contractor's Pre-Start Representations
2.4

Contractor represents that they have familiarized self with, and assumes full
responsibility for having familiarized self with the nature and extent of the Contract
Documents, Work, locality, and with all local conditions and federal, state and local
laws, ordinances, rules and regulations that may in any manner affect performance
of the Work, and represents that they have correlated their study and observations
with the requirements of the Contract Documents. Contractor also represents that
they have studied all surveys and investigation reports of subsurface and latent
physical conditions referred to in the Technical Specifications - General
Requirements and made such additional surveys and investigations as Contractor
deems necessary for the performance of the Work at the Contract Price in
accordance with the requirements of the Contract Documents and that the results
of all such data with the requirements of the Contract Documents. Contractor
further represents that Contractor currently holds a valid Class A contractor’s
license or its equivalent for the type of work called for under this Contract, which
will be valid for the duration of the Project.
2.4.1

CONTRACTOR STATEMENT: Pursuant to Business and Professions
Code Section 7030, Contractors are required by law to be licensed and
regulated by the Contractor’s State License Board which has jurisdiction to
investigate complaints against contractors if a complaint regarding a patent
act or omission is filed within four years of the date of the alleged violation.
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A complaint regarding a latent act or omission pertaining to structural
defects must be filed within 10 years of the date of the alleged violation.
Any questions concerning a contractor may be referred to the Registrar,
Contractors’ State License Board, P.O. Box 26000, Sacramento, CA
95826.
2.4.2

INELIGIBLE CONTRACTORS: Pursuant to Public Contract Code Section
6109, a contractor or subcontractor who is ineligible to bid or work on, or
be awarded, a public works project pursuant to Section 1777.1 or 1777.7
of the Labor Code shall not bid on, be awarded, or perform work on this
Project. No contractor shall perform work on this Project with a
subcontractor who is ineligible to perform work on a public works project
pursuant to Section 1777.1 or 1777.7 of the Labor Code

Commencement of Contract Time; Notice to Proceed
2.5

The Contract Time will commence to run on the day indicated in the Notice to
Proceed; but in no event shall the Contract Time commence to run later than the
ninetieth day after the day of Bid opening or the Thirtieth day after the day on which
Owner delivers the executed Agreement to Contractor. A Notice to Proceed may
be given at any time within thirty days after the day on which Owner delivers the
executed Agreement to Contractor.

Starting the Project
2.6

Contractor shall start to perform their obligations under the Contract Documents
on the date when the Contract Time commences to run. No work shall be done at
the site prior to the date on which the Contract Time commences to run.

Before Starting Construction
2.7

Before undertaking each part of the Work, Contractor shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. Contractor shall at once report in
writing to Engineer any conflict, error or discrepancy which they may discover;
however, they shall not be liable to Owner or Engineer for failure to discover any
conflict, error or discrepancy in the drawings or specifications.

2.8

Within ten days after delivery of the executed Agreement by Owner to Contractor,
Contractor shall submit to Engineer for review, an estimated progress schedule
indicating the starting and completion dates for the various stages of the Work,
and a preliminary schedule of Shop Drawing submissions and other specified
schedules.

ARTICLE 3 DOCUMENTS
3.1

CORRELATION,

INTERPRETATION

AND

INTENT

OF

CONTRACT

It is the intent of the Specifications and Drawings to describe a complete Project
to be constructed in accordance with the Contract Documents. The Contract
Documents comprise the entire Agreement between Owner and Contractor. They
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may be altered only by a Modification.
3.2

The Contract Documents are complementary; what is called for by one is as
binding as if called for by all. If Contractor finds a conflict, error or discrepancy in
the Contract Documents, they shall call it to Engineer's attention in writing at once
and before proceeding with the Work affected thereby; however, shall not be liable
to Owner or Engineer for failure to discover any conflict, error or discrepancy in the
Specifications or Drawings. Any Work that may reasonably by inferred from the
Specifications or Drawings as being required to produce the intended result shall
be supplied whether or not it is specifically called for. Work, materials or equipment
described in words which so applied have a well-known technical or trade meaning
shall be deemed to refer to such recognized standards.

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS
Availability of Lands
4.1

Owner shall furnish, as indicated in the Contract Documents and not later than the
date when needed by Contractor, the lands or easements upon which the Work is
to be done, rights-of-way for access thereto, and such other lands which are
designated for the use of Contractor. Easements for permanent structures or
permanent changes in existing facilities will be obtained and paid for by Owner,
unless otherwise specified in the Contract Documents. If Contractor believes that
any delay in Owner's furnishing these lands or easements entitles Contractor to an
extension of the Contract Time, they may make a claim therefor as provided in
these General Conditions. Contractor shall provide for all additional lands and
access thereto that may be required for temporary construction facilities or storage
of materials and equipment.

Unforeseen Physical Conditions
4.2

Contractor shall promptly notify Owner and Engineer in writing of any subsurface
or latent physical conditions at the site differing materially from those indicated in
the Contract Documents. Engineer will promptly investigate those conditions and
advise Owner in writing if further surveys or subsurface tests are necessary.
Promptly thereafter, Owner shall obtain the necessary additional surveys and tests
and furnish copies to Engineer and Contractor. If Engineer finds that the results
of such surveys or tests indicate that there are subsurface or latent physical
conditions that differ materially from those indicated in the Contract Documents,
and which could not reasonably have been anticipated by Contractor, a Change
Order shall be issued incorporating the necessary revisions. Unforeseen Physical
Conditions do not include rock.

Reference Points
4.3

Owner shall provide Engineering surveys for construction to establish reference
points which in their judgment are necessary to enable Contractor to proceed with
the Work. Contractor shall be responsible for surveying and laying out the Work
(unless otherwise provided in the Supplementary Conditions) and shall protect and
preserve the established reference points and shall make no changes or
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relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point is lost or destroyed or requires relocation
because of necessary changes in grades or locations. Contractor shall replace or
accurately relocate all reference points so lost, destroyed or moved.
Construction Interferences
4.4

As used in Article 4, paragraphs 4 through 11, inclusive, the word "utility" shall be
understood to include tracks, overhead or underground wires, cables, pipelines,
conduits, ducts, sewers or storm drains. The term "service connection" shall be
understood to mean all or any portion of a pipeline (including sewer house laterals),
conduit, wire, cable or duct, including meter, between a utility distribution line and
an individual customer, or customers when served by a single service connection.
And the term "construction interference" shall be understood to include any utility
or service connection within the limits of excavation or over-excavation required
for the work under the Contract as shown or as ordered by the Engineer, or any
utility or service connection located in the space which will be required by any of
the work under the Contract.

4.5

In the event any utility or service connection is required to be disturbed or removed
to permit construction of a pipeline or other structure under the Contract, such
disturbance or removal shall be done only with the approval of the Engineer and
following notification to the owner of the interfering utility or service connection.
Any such utility or service connection removed or otherwise disturbed shall be
reconstructed as promptly as possible and returned to its original or other
authorized location in a condition at least as good as prior to such removal or
disturbance, subject to the inspection of the owner of the disturbed utility. The
Contractor's responsibility under this Section to remove or replace shall apply even
in the event such damage or destruction occurs after backfilling or is not
discovered until after completion of backfilling. The owner of the utility or service
connection shall be notified immediately after damage or destruction occurs or is
discovered.

4.6

During the performance of the work under this Contract, the owner of any utility
affected by the work shall have the right to enter when necessary upon any portion
of the work site for the purpose of maintaining service and for making changes in
or repairs to said utility.

4.7

The Drawings show the approximate positions of known utilities in the immediate
vicinity of the work, but neither the Owner, Engineer nor Design Engineer
guarantee that all existing utilities are shown, nor that the locations are accurate.
Service connections normally are not shown on the Drawings. The Contractor,
before commencing any excavation, shall ascertain from records or otherwise, the
existence, horizontal and vertical position, and ownership of all existing utilities and
service connections. If the Contractor discovers any utility in the line of the work
that is not shown on the Drawings, he shall immediately notify the Engineer of the
utilities existence. The Owner shall not be liable for any consequences arising
from a service connection being incorrectly located in the field by the agency
having jurisdiction over said service connection.

4.8

All costs involved in removing, relocating, protecting, supporting, repairing,
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maintaining or replacing a main or trunkline utility facility that actually constitutes a
construction interference, when said utility is not shown with reasonable accuracy
as an interference or is omitted from the Drawings, will be paid for by the Owner
as provided for in Article 11. In such case, the Owner will also compensate the
Contractor for equipment on the project necessarily idled during and by reason of
such work. The Owner’s obligation to repair damage to such a facility and to
compensate the Contractor for idled equipment shall not extend to damage
resulting from the failure of the Contractor to use reasonable care.
4.9

All costs involved in removing, relocating, protecting, supporting, repairing,
maintaining or replacing any utility or service connection other than those
described in Subsection 4.8 herein shall be borne by the Contractor.

4.10

The Contractor shall not be assessed liquidated damages for failure to complete
the work on time to the extent that such delay was caused by failure of the Owner
or of the agency having jurisdiction over the utility or service connection to
authorize or otherwise provide for its removal, relocation, protection, support,
repair, maintenance or replacement.

4.11

The Owner reserves the right, upon determination of the actual position of existing
utilities and service connections, to make changes in alignment or grade of the
Owner’s facilities when, by so doing, the necessity for relocation of existing utilities
or service connections will be avoided. The Engineer will order such changes in
writing. Where applicable, adjustment in the Contract price will be on the basis of
the unit prices stated in the Bidding Schedule. Where unit prices in the Bidding
Schedule are not applicable, adjustment in Contract price will be in accordance
with Article 11.

ARTICLE 5 - BONDS AND INSURANCE
Performance, Payment or Other Bonds
5.1

Contractor shall furnish a 100% Performance Bond, 100% Payment Bond and
other bonds specified in the Instructions to Bidder as security for the faithful
performance and payment of all Contractor’s obligations under the Contract
Documents. Bonds shall be issued by such sureties as are licensed to conduct
business in the state where the Project is located and are named in the current list
of "Surety Companies Acceptable on Federal Bonds" as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. The
surety shall have an "A" minimum rating of performance and a financial rating
strength of five times the Contract Price, all as stated in current "Best's Key Rating
Guide, Property Liability". Each Bond shall be accompanied by a "Power of
Attorney" authorizing the attorney-in-fact to bind the surety and certified to include
the date of the Bond.

5.2

If the surety on any Bond furnished by Contractor is declared a bankrupt or
becomes insolvent or its right to do business is terminated in any state where any
part of the Project is located is revoked, Contractor shall within five days thereafter
substitute another Bond and surety, both of which shall be acceptable to Owner.
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Contractor's Liability Insurance
5.3

Contractor shall purchase and maintain such insurance as will protect them from
claims under workmen's compensation laws, disability benefit laws or other similar
employee benefit laws from claims for damages because of bodily injury,
occupational sickness or disease, or death of employees, and claims insured by
personal injury liability coverage; from claims for damages because of bodily injury,
sickness or disease, or death of any person other than employees including claims
insured by personal injury liability coverage; and from claims for injury to or
destruction of tangible property, including loss of use resulting therefrom - any or
all of which may arise out of or result from Contractor's operations under the
Contract Documents, whether such operations be by Contractor or by any
SubContractor or anyone directly or indirectly employed by any of them or for
whose acts any of them may be legally liable. This insurance shall include the
specific coverages and be written for not less than any limits of liability and
maximum deductibles specified in the Supplementary Conditions or required by
law, whichever is greater, shall include contractual liability insurance and shall
include Owner, Engineer, Design Engineer and their consultants, directors,
officers, and employees as additional insured parties. Before starting the Work,
Contractor shall file with Owner, Engineer and Design Engineer certificates of such
insurance, acceptable to Owner; these certificates shall contain a provision that
the coverage afforded under the policies will not be cancelled or materially
changed until at least fifteen days prior written notice has been given to Owner.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
Supervision and Superintendence
6.1

Contractor shall supervise and direct the Work efficiently and with using best skills
and attention. Contractor shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but shall not be solely
responsible for the negligence of others in the design. Contractor shall be
responsible to see that the finished Work complies accurately with the Contract
Documents and is satisfactory to Owner.

6.2

Contractor shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to Owner
and Engineer except under extraordinary circumstances. The Superintendent will
be Contractor's representative at the site and shall have authority to act on behalf
of Contractor. All communications given to the superintendent shall be as binding
as if given to Contractor.

Labor, Materials and Equipment
6.3

Contractor shall provide competent, suitably qualified personnel to survey and lay
out the Work and perform construction as required by the Contract Documents.
Contractor shall at all times maintain good discipline and order at the site.

6.4

Contractor shall furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
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water and sanitary facilities and all other facilities and incidentals necessary for the
execution, testing, initial operation and completion of the Work.
6.5

All materials and equipment shall be new, except as otherwise provided in the
Contract Documents. If required by Engineer, Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

6.6

All materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable
manufacturer, fabricator or processors, except as otherwise provided in the
Contract Documents.
6.6.1

Pursuant to Section 3400 of the Public Contract Code, the Contract does
not limit the bidding or call for the supplying of any material, product, thing
or service to a specific concern. Wherever an item is specified by brand,
trade name, or specific concern, the item shall be deemed to be followed
by the term "or equal" unless the Specifications provide that use of the item
listed is necessary in the public interest or to match other such items in use
or to be used.

6.7

Contractor shall be fully responsible for all acts and omissions of their
SubContractors and of persons and organizations directly or indirectly employed
by them and of persons and organizations for whose acts any of them may be
liable to the same extent that Contractor is responsible for the acts and omissions
of persons directly employed. Nothing in the Contract Documents shall create any
obligation, contractual or otherwise by Owner, Design Engineer or Engineer toward
any SubContractor, their employees or other person or organization having a direct
contract with Contractor, nor shall it create any obligation on the part of Owner,
Design Engineer or Engineer to pay or to see to the payment of any moneys due
any SubContractor, employee or employees unions or trust fund or other person
or organization, except as may otherwise be required by law. Owner or Engineer
may furnish to any SubContractor or other person or organization, to the extent
practicable, evidence of amounts paid to Contractor on account of specific Work
done in accordance with the schedule of values.

6.8

The division and sections of the Specifications and the identification of any
Drawings shall not control Contractor in dividing the Work among SubContractors
or delineating the Work to be performed by any specific trade.

6.9

Contractor agrees to bind specifically every SubContractor to the applicable terms
and conditions of the Contract Documents for the benefit of Owner, Engineer and
Design Engineer, including but not limited to 5.3 Insurance and 6.22, 6.23, 6.24.

6.10

All Work performed for Contractor by a SubContractor shall be pursuant to an
appropriate agreement between Contractor and the SubContractor which shall
contain provisions that waive all rights, including, but not limited to rights of
subrogation, the contracting parties and insurers may have against one another
and Owner, Engineer and Design Engineer for damages caused by fire or other
perils covered by insurance, except such rights as they may have to the proceeds
of such insurance. Contractor shall pay each SubContractor a just share of any
insurance moneys received by Contractor.
GC-15

Patent Fees and Royalties
6.11

Contractor shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the work of any invention, design, process, product
or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is specified in the Contract
Documents for use in the performance of the Work and if to the actual knowledge
of Owner or Engineer its use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of such rights shall
be disclosed by Owner in the Contract Documents. Contractor shall indemnify and
hold harmless Owner, Engineer and Design Engineer and anyone directly or
indirectly employed by either of them from and against all claims, damages, losses
and expenses (including attorneys' fees) arising out of any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention, design, process, product or
device not specified in the Contract Documents, and shall defend all such claims
in connection with any alleged infringement of such rights.

Permits
6.12

Contractor shall obtain and pay for all construction permits and licenses, shall
comply with the terms of all permits (including encroachment permits, unless
otherwise stated in the Supplementary Conditions), and shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work, which are
applicable at the time of his or her Bid. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall also pay all
public utility charges.

Laws and Regulations
6.13

Contractor shall give all notices and comply with all laws, ordinances, rules and
regulations applicable to the Work. If Contractor observes that the Specifications
or Drawings are at variance therewith, Contractor shall give Engineer prompt
written notice thereof, and any necessary changes shall be adjusted by an
appropriate Modification. If Contractor performs any Work contrary to such laws,
ordinances, rules and regulations Contractor shall bear all costs arising therefrom
including Owners internal cost, cost for additional engineering services, testing and
observations; however, it shall not be Contractor’s primary responsibility to make
certain that the Specifications and Drawings are in accordance with such laws,
ordinances, rules and regulations.
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Prevailing Wages and Payroll Records
6.14

In accordance with the provisions of Section 1770 et. seq. of the California Labor
Code, the general prevailing wage rates applicable to the work have been
determined by the Director of Industrial Relations, State of California. Such
determination is on file at the office of the Owner, and a copy will be made available
to any interested party on request.
The Contractor shall comply with the provisions of Section 1775 of the California
Labor Code, one of which is that the Contractor shall forfeit as penalty up to $50
for each calendar day or portion thereof for each workman, whether employed by
the Contractor or SubContractor, paid less than the stipulated prevailing rates for
any work done under the Contract in violation of the provisions of the California
Labor Code and, in particular, Sections 1770 to 1780, inclusive.
The Owner will not recognize any claim for additional compensation because of
the payment by the Contract or any wage rate in excess of the prevailing wages
set forth in the Contract Documents. The possibility of wage increases is one of
the elements to be considered by the Contractor in determining the Proposal and
will not under any circumstances be considered as the basis of a claim against the
Owner on the Contract.
Section 1776 of the Labor Code enumerates certain requirements concerning the
Contractor's and SubContractor’s payroll records. This section stipulates that
responsibility for compliance shall be fixed upon the Contractor. Payroll records
shall be maintained, be available for inspection and copies furnished to the Owner
upon request and in accordance with Section 1776, and in the event of
noncompliance with the requirements, the Contractor is subject to the penalties as
described in Section 1776.
All contractors and subcontractors who bid or work on a public works project must
be registered with the Department of Industrial Relations (DIR) and pay an annual
fee. No contractor or subcontractor may be listed on a bid proposal for a public
works project or be awarded a public works contract unless registered with DIR.
(Labor Code § 1771.1.)
The contractor must post all job site notices required by regulation. This project is
subject to compliance monitoring and enforcement by DIR. (Labor Code §
1771.4.)
This is a public works project and the contractor’s and all subcontractors’
employees must be provided certain benefits pursuant to Section 1720 et. Seq. of
the Labor Code, including the payment of prevailing wage rates, if prevailing wage
rates have been established by DIR. The Owner has obtained from the Director
of the Department of Industrial Relations the prevailing wage rates applicable to
the work. Copies are on file at the Owner’s office. The contractor is responsible
for determining which wage classifications are applicable to this project. (Labor
Code § 1773.2.) Contractor may also obtain them at the DIR website:
http//www.dir.ca.gov/OPRL/dprewage determination.htm
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Taxes
6.15

Contractor shall pay all sales, consumer, use and other similar taxes required to
be paid by Contractor in accordance with the law of the place where the Work is
to be performed.

Use of Premises
6.16

Contractor shall confine equipment, the storage of materials and equipment and
the operations of contractor’s workmen to areas permitted by law, ordinances,
permits or the requirements of the Contract Documents, and shall not
unreasonably encumber the premises with materials or equipment.

6.17

Contractor shall not load nor permit any part of any structure to be loaded with
weights that will endanger the structure, nor shall Contractor be subject to any part
of the Work to stresses or pressures that will endanger it.

Record Drawings
6.18

Contractor shall keep one record copy of all Specifications, Drawings, Addenda,
Modifications, and Shop Drawings at the site in good order and annotated to show
all changes made during the construction process. These shall be available to
Engineer and shall be delivered to Contractor for Owner upon completion of the
Project. (Note: Further provisions in respect of such record drawings are included
in the Technical Specifications - General Requirements.)

Safety and Protection
6.19

Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall
take all necessary precautions for the safety in, on and about the site, and shall
provide the necessary protection to prevent damage, injury or loss to:
6.19.1 All employees, guests and visitors to the site and other persons who may
be affected thereby.
6.19.2 All the Work and all materials or equipment to be incorporated therein,
whether in storage on or off the site, and
6.19.3 other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.
Contractor shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss. Contractor shall erect and maintain,
as required by the conditions and progress of the Work, all necessary safeguards
for its safety and protection. Contractor shall notify Owners of adjacent utilities
when prosecution of the Work may affect them. All damage, injury or loss to any
property caused directly or indirectly, in whole or in part, by Contractor, any
SubContractor or anyone directly or indirectly employed by any of them or anyone
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for whose acts any of them may be liable, shall be remedied and paid for by
Contractor. Contractor's duties and responsibilities for the safety and protection of
the Work shall continue until such time as all the Work is completed and Engineer
has issued a notice to Owner and Contractor in accordance with Supplementary
Conditions that the Work is acceptable.
6.20

Contractor shall designate a responsible member of their organization at the site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by Contractor to Owner.

Emergencies
6.21

In emergencies affecting the safety of persons or the Work or property at the site
or adjacent thereto, Contractor, without special instructions or authorization from
Engineer or Owner, is obligated to act, at their discretion, to prevent threatened
damage, injury or loss. Contractor shall give Engineer prompt written notice of any
significant changes in the Work or deviations from the Contract Documents caused
thereto, and a Change Order shall thereupon be issued covering the changes and
deviations involved. If Contractor believes that additional work done in an
emergency which arose from causes beyond Contractor’s control entitles them to
an increase in the Contract Price or an extension of the Contract Time, Contractor
may make a claim therefor.

Indemnification
6.22

Contractor shall defend, indemnify and hold harmless Owner, Engineer and
Design Engineer and their consultants, directors, officers, agents and employees
from and against all claims, damages, losses and expenses including attorneys'
fees arising out of or resulting from, in whole or in part, the performance of or the
failure to perform the Work of Contractor, any SubContractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified
hereunder except to the extent that such damage or injury is caused by the sole
negligence, active negligence, or willful misconduct of Owner. Contractor shall pay
all attorney’s fees and cost of Owner, Engineer and Design Engineer to enforce
this and any indemnity provision in this Agreement

6.23

In any and all claims against Owner, Engineer or Design Engineer or any of their
agents or employees by any employee of Contractor, any SubContractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, the indemnification obligation shall not be limited in any way
by any limitation on the amount or type of damages, compensation or benefits
payable by or for Contractor or any SubContractor under workmen's compensation
acts, disability benefit acts or other employee benefit acts.

6.24

The indemnification obligation of Contractor shall extend to the fullest extent
permissible under California law.

6.25

As required by Section 6705 of the California Labor Code and in addition thereto,
whenever work under the Contract exceeds $25,000 and involves trench
excavation five (5) feet or more in depth, the Contractor shall submit for
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acceptance by a registered Civil or Structural Engineer representing the Owner, in
advance of excavation, a detailed Drawing showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of
caving ground during the excavation. Drawings shall be furnished at least five (5)
days before the Contractor intends to begin trench work. If such Drawing varies
from the shoring system standards established by the Construction Safety Orders
of the Division of Industrial Safety, a registered Civil or Structural Engineer shall
prepare the Drawing.
Nothing in this Section shall be deemed to allow the use of a shoring, sloping or
other protective system less effective than that required by the Construction Safety
Orders. Nothing in this Section shall be construed to impose tort liability on the
Owner, the Engineer, the Design Engineer or any of their consultants, directors,
officers, agents or employees.
6.26

As required by Section 7104 of the Public Contracts Code and in addition thereto,
whenever work under the Contract involves digging trenches or other excavations
that extend deeper than four feet below the surface, the Contractor shall promptly,
and before conditions are disturbed, notify the Owner, in writing, of any: (1)
Material that the Contractor believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is required to be
removed to a Class I, Class II, or Class III disposal site in accordance with
provisions of existing law; (2) Subsurface or latent physical conditions at the Work
Site differing from those indicated by information about the site made available to
bidders prior to the deadline for submitting bids; or (3) Unknown physical
conditions at the Work Site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in the work of the
character provided for in the Contract.
Upon written notice, the Owner shall promptly investigate the conditions, and if it
finds that the conditions do materially so differ, or do involve hazardous waste, and
cause a decrease or increase in the Contractor’s cost of, or the time required for,
performance of any part of the work shall issue a Change Order under the
procedures described in Article 10 of this Contract.
In the event that a dispute arises between the District and the Contractor whether
the conditions materially differ, or involve hazardous waste, or cause a decrease
or increase in the Contractor’s cost of, or time required for, performance of any
part of the work, the Contractor shall not be excused from any scheduled
completion date provided in the Contract, but shall proceed with all work to be
performed under the Contract. The Contractor shall retain any and all rights
provided either by Contract or by law that pertain to the resolution of the dispute
between the parties.

Damage to Work
6.27

Pursuant to Section 7105 of the Public Contract Code, the Contractor shall not be
responsible for the cost of repairing or restoring damaged portions of the work
determined to have been proximately caused by an act of God, in excess of five
(5) percent of the Contract amount, provided, that the work damaged was built in
accordance with accepted and applicable building standards and the
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Specifications and Drawings. The Contractor shall obtain insurance to indemnify
(and name as additional insureds) the Owner, Engineer and Design Engineer for
any damage to the work caused by an act of God if the premium for said insurance
coverage is called for as a separate Bid item in the Bidding Schedule for the work.
For purposes of this Section, the term "acts of God" shall include only the following
occurrences or conditions and effects: earthquakes in excess of a magnitude 3.5
on the Richter Scale, and tidal waves. Except as herein provided, damage to all
Work (including temporary construction), utilities, materials, equipment and plant
shall be repaired to the satisfaction of the Owner at the Contractor's expense,
regardless of the cause of such damage.
ARTICLE 7 - WORK BY OTHERS
7.1

Owner may perform additional work related to the Project or may let others direct
contracts therefor which shall contain General Conditions similar to these.
Contractor shall afford the other Contractors who are parties to such direct
contracts, (or Owner if performing the additional work themselves) reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of work and shall properly connect and coordinate the Work with theirs.

7.2

If any part of Contractor's Work depends for proper execution or results upon the
work of any such other Contractor (or Owner), Contractor shall inspect and
promptly report to Engineer in writing, any defects or deficiencies in such work that
render it unsuitable for such proper execution and results. Failure to so report shall
constitute an acceptance of the other work as fit and proper for the relationship of
the Work except as to defects and deficiencies which may appear in the other work
after the execution of the Work.

7.3

Contractor shall do all cutting, fitting and patching of their Work that may be
required to make its several parts come together properly and fit it to receive or be
received by such other work. Contractor shall not endanger any work of others by
cutting, excavating or otherwise altering their work and will only cut or alter their
work with the written consent of Engineer and of the other Contractors whose work
will be affected.

7.4

If the performance of additional work by other Contractors or Owner is not noted
in the Contract Documents prior to the execution of the contract, written notice
thereof shall be given to Contractor starting any such additional work. If Contractor
believes that the performance of such additional work by Owner or others involves
Contractor in additional expense or entitles them to an extension of the Contract
Time, Contractor may make a claim therefor.

ARTICLE 8 - OWNER'S RESPONSIBILITIES
8.1

Owner shall issue all communications to Contractor through Engineer.

8.2

In case of termination of the employment of Engineer, Owner shall appoint an
Engineer against whom Contractor makes no unreasonable objection, whose
status under the Contract Documents shall be that of the former Engineer. Any
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dispute in connection with such appointment shall be subject to arbitration.
8.3

Owner shall furnish the data required under the Contract Documents promptly after
they are due.

8.4

In addition to the rights to request changes in the Work, Owner shall be obligated
to execute Change Orders therefor.

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION
Owner's Representative
9.1

Engineer will be Owner's representative during the construction period. The duties
and responsibilities and the limitations of authority of Engineer as Owner's
representative during construction are set forth in the agreement between Owner
and Engineer and such authority does not include the right or obligation to advise,
direct or review Contractor’s means, methods, sequences or techniques of
construction nor safety in, on or about the site as these are solely Contractors
responsibilities. The duties and responsibilities and the limitations of authority of
Design Engineer, during construction are set forth in the agreement between
Owner and Design Engineer and such authority does not include the right or
obligation to advise, direct or review Contractor’s means, methods, sequences or
techniques of construction nor safety in, on or about the site as these are solely
Contractors responsibilities. Engineers cannot stop or direct Contractor’s work.

Clarifications and Interpretations
9.2

Engineer will issue with reasonable promptness such written clarifications or
interpretations of the Contract Documents (in the form of Drawings or otherwise)
as may determine necessary, which shall be consistent with or reasonably
inferable from the overall intent of the Contract Documents. If Contractor believes
that a written clarification and interpretation entitles them to an increase in the
Contract Price, they may make a claim therefor.

Rejecting Defective Work
9.3

Engineer will have authority to reject Work which is "defective" (which term is
hereinafter used to describe Work that is unsatisfactory, faulty or defective, or does
not conform to the requirements of the Contract Documents or does not meet the
requirements of any inspection, test or approval referred to in the Specifications,
or has been damaged prior to Engineer's recommendation of final payment).
Engineer will also have authority to require special inspections or testing of the
Work whether or not the Work is fabricated, installed or completed.

Decisions on Disagreements
9.4

Engineer or Design Engineer will be the interpreter of the requirements of the
Contract Documents and the judge of the performance thereunder. In their
capacity as interpreter and judge they will exercise their quasi-judicial efforts to
ensure faithful performance by both Owner and Contractor. They will not show
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partiality to either and will not be liable for the results of any interpretation or
decision rendered in good faith. Claims, disputes and other matters relating to the
execution and progress of the Work or the interpretation of or performance under
the Contract Documents shall be referred to Engineer for decision: which will be
rendered in writing within a reasonable time.
9.5

Either Owner or Contractor may demand arbitration with respect to any such claim,
dispute or other matter that has been referred to Engineer, except any which have
been waived by the making or acceptance of final payment, such arbitration to be
in accordance with these General Conditions. However, no demand for arbitration
of any such claim, dispute or other matter shall be made until the earlier of (a) the
date on which Engineer has rendered their decision or (b) the tenth day after the
parties have presented their evidence to Engineer if the rendered decision has not
been made before that date. No demand for arbitration shall be made later than
thirty days after the date on which Engineer rendered the written decision in
respect of the claim, dispute or other matter as to which arbitration is sought; and
the failure to demand arbitration within said thirty days period shall result in
Engineer's decision being final and binding upon Owner and Contractor. If
Engineer renders a decision after arbitration proceedings have been initiated, such
decision may be entered as evidence, but shall not supersede the arbitration
proceedings, except where the decision is acceptable to the parties concerned.

Limitations on Engineer's and Owner's Responsibilities
9.6

Neither Engineer's or Design Engineer’s authority to act under this article or
elsewhere in the Contract Documents nor any decision made by them in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of Engineer or Design Engineer to Contractor, any SubContractor,
any material man, fabricator, supplier or any of their agents or employees or any
other person performing any of the work.

9.7

Engineer, Design Engineer or Owner will not be responsible for Contractor's
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and they will not be responsible
for Contractor's failure to perform the Work in accordance with the Contract
Documents.

9.8

Engineer, Design Engineer or Owner will not be responsible for the acts or
omissions of Contractor, or any SubContractors, or any of their agents or
employees or any other persons at the site or otherwise performing any of the
Work.

ARTICLE 10 - CHANGES IN THE WORK
10.1

Without invalidating the Agreement, Owner may, at any time or from time to time,
order additions, deletions or revisions in the Work, these will be authorized by
Change Orders. Upon receipt of a Change Order, Contractor shall proceed with
the Work involved. All such Work shall be executed under the applicable
conditions of the Contract Documents. If any Change Order causes an increase
or decrease in the Contract Price or an extension or shortening of the Contract
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Time, an equitable adjustment will be made as provided in these General
Conditions on the basis of a claim made by either party.
10.2

Engineer may authorize minor changes or alterations in the Work not involving a
change in the Contract Price or Contract Time and not inconsistent with the overall
intent of the Contract Documents. These may be accomplished by a Field Order.
If Contractor believes that any minor change or alteration authorized by Engineer
entitles them to an increase in the Contract Price, Contractor shall make a claim
therefor before proceeding with the work.

10.3

Additional Work performed by Contractor without authorization of a Change Order
will not entitle them to an increase in the Contract Price or an extension of the
Contract Time, except as otherwise provided herein.

10.4

Owner shall execute appropriate Change Orders prepared by Engineer covering
changes in the Work to be performed as provided herein and any other claim of
Contractor for a change in the Contract Time or the Contract Price which is
confirmed by Engineer.

10.5

It is Contractor's responsibility to notify their Surety of any changes affecting the
general scope of the Work or Change in the Contract Price and the amount of the
applicable Bonds shall be adjusted accordingly.

ARTICLE 11 - CHANGE OF CONTRACT
11.1

The Contract Price constitutes the total compensation payable to Contractor for
performing the Work. All duties, responsibilities and obligations assigned to or
undertaken by Contractor shall be at their expense without change in the Contract
Price.

11.2

The Contract Price may only be changed by a Change Order. Any claim for an
increase in the Contract Price shall be based on written notice delivered to Owner
and Engineer within fifteen days of the occurrence of the event giving rise to the
claim. Notice of the amount of the claim with supporting data shall be delivered
within forty-five days of such occurrence unless Engineer allows an additional
period of time to ascertain accurate cost data. All claims for adjustments in the
Contract Price shall be determined by Engineer if Owner and Contractor cannot
otherwise agree on the amount involved. Any change in the Contract Price
resulting from any such claim shall be incorporated in a Change Order.

11.3

The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:
11.3.1 Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of the
items involved.
11.3.2 Where the Work involved is covered by a lump sum contained in the
Contract Documents, by application of the lump sum to the item(s)
involved, or by mutual acceptance of a lump sum.
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11.3.3 On the basis of the Cost of the Work, plus a Contractor's Fee for overhead
and profit (determined in accordance with the following paragraph).
Cost of the Work
11.4

The term Cost of the Work means the sum of all costs necessarily incurred and
paid by Contractor in the proper performance of the Work. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall include the following items.
11.4.1 Payroll costs for employees in the direct employ of Contractor in the
performance of the Work under schedules of job classifications agreed
upon by Owner and Contractor. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but not be limited to salaries and
wages plus the cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing work
after regular working hours, on Sunday or legal holidays shall be included
in the above to the extent authorized by Owner.
11.4.2 Cost of all materials and equipment furnished incorporated in the Work,
including costs of transportation and storage thereof, and manufacturers'
field services required in connection therewith. Costs of equipment not
furnished for incorporated work shall not be included. All cash discounts
shall accrue to Contractor unless Owner deposits funds with Contractor
with which to make payments, in which case the cash discounts shall
accrue to Owner. All trade discounts, rebates and refunds, and all returns
from sale of surplus materials and equipment shall accrue to Owner and
Contractor shall make provisions so that they may be obtained.
11.4.3 Payments made by Contractor to the SubContractors for Work performed
by SubContractors. If required by Owner, Contractor shall obtain
competitive bids from SubContractors acceptable and shall deliver such
bids to Owner who will then determine with the advice of Engineer, which
bids will be accepted. If a Subcontract provides that the SubContractor is
to be paid on the basis of Cost of the Work Plus a Fee, the SubContractor's
Cost of the Work shall be determined in the same manner as Contractor's
Cost of Work. All SubContractors shall be subject to the other provisions
of the Contract Documents insofar as applicable.
11.4.4 Cost of special consultants (including, but not limited to, engineers,
architects, testing laboratories, surveyors, lawyers and accountants)
reasonably required and employed for services specifically related to the
Work.
11.4.5 Supplemental costs including the following:
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11.4.5.1 The proportions of necessary transportation, traveling and
subsistence expenses of Contractor's employees incurred in
discharge of duties connected with the Work
11.4.5.2 Costs, including transportation and maintenance of all materials,
supplies, equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not owned by the
workmen, which are consumed in the performance of the Work,
and costs less market value of such items used but not consumed
which remain the property of the Contractor.
11.4.5.3 Rentals of all construction equipment and machinery and the
parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by Owner with the
advice of Engineer, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof - all in
accordance with items of said rental agreement. The rental of any
such equipment, machinery or parts shall cease when the use
thereof is no longer necessary for the work.
11.4.5.4 Sales, use or similar taxes related to the Work, and for which
Contractor is liable, imposed by any governmental authority.
11.4.5.5. Deposits lost for causes other than Contractor's negligence,
royalty payments and fees for permits and licenses.
11.4.5.6 The Cost of utilities, fuel, and sanitary facilities at the site.
11.4.5.7 Minor expenses such as long-distance telephone calls, telephone
service at the site, expressage and similar petty cash items in
connection with the Work.
11.4.5.8 Cost of premiums for additional bonds and insurance required
because of changes in the Work.
11.5

The term Cost of the Work shall not include any of the following:
11.5.1 Payroll costs and other compensation of Contractor's officers, executives,
principals (of partnership and sole proprietorships), general managers,
Engineers, architects, estimators, lawyers, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks and
other personnel employed by Contractor whether at the site or in
Contractor’s principal or branch office for general administration of the
Work and not specifically included in the agreed upon schedule of job
classifications - all of which are to be considered administrative costs
covered by the Contractor's Fee.
11.5.2 Expenses of Contractor's principal and branch office other than their office
at the site.
11.5.3 Any part of Contractor's capital expenses, including interest on Contractor's
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capital employed for the Work and charges against Contractor for
delinquent payments.
11.5.4 Cost of premiums for all bonds and for all insurance policies whether or not
Contractor is required by the Contract Documents to purchase and
maintain the same (except as otherwise provided above).
11.5.5 Costs due to the negligence of Contractor, any SubContractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.
11.5.6 Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in the cost of the Work.
11.5.7 Losses, damages and expenses, not compensated by insurance or
otherwise, sustained by Contractor in connection with the execution of, and
to the Work, provided they have resulted from causes other than the
negligence of Contractor, any SubContractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be
liable. Such losses shall include settlements made with the written consent
and approval of Owner. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor's
Fee. If, however, any such loss or damage requires reconstruction and
Contractor is placed in charge thereof, shall be paid for services a fee
proportionate to that stated under Contractor's Fee.
Deleted Work
11.6

When work is deleted, where the work does not frustrate the completion of the
project as a whole but merely deletes non-major items subsequently found
unnecessary to the Work, the estimated costs of such uncompleted work shall also
be deleted. Owner reserves the right to delete any portion of the Work without
constituting grounds for any claim by Contractor for payment or allowance for
damages. Engineer shall notify Contractor of deleted work as expeditiously as
possible.

11.7

If Contractor incurred costs related to the deleted work prior to the date of
notification of deleted work, Contractor shall make a written claim to Owner and
Owner shall either:
11.7.1 If material is returnable to vendor, Contractor shall return material and
Owner shall pay handling costs and vendor charges. Contractor shall
provide documents necessary to substantiate the claim.
11.7.2 If material is non-returnable, Owner shall pay material and handling costs
and take ownership of the materials. Contractor shall provide to Owner
necessary documents to substantiate the claim.

Quantity Payment Adjustments
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11.8

Quantity Increases of More Than 25 Percent
11.8.1 If the total bid item quantity exceeds 125 percent of the quantity shown in
the Bid Schedule, and if no approved Change Order addresses payment
for the quantity exceeding 125 percent, the Engineer may request the
contractor to lower the unit price for the excess quantity.
11.8.2 Fixed costs shall not be included when determining the adjusted unit price.
11.8.3 If the Engineer and Contractor cannot agree on an adjusted unit price, a
Change Order shall be issued under Section 11.3.3, excluding fixed costs.
11.8.4 If the payment adjustment for the number of units of a bid item in excess of
125 percent multiplied by the Unit Price in the Bid Schedule is less than
$5,000, the Engineer may not adjust the price.

11.9

Quantity Decreases of More Than 25 Percent
11.9.1 If the total bid item quantity is less than 75 percent of the quantity shown in
the Bid Schedule, and if no approved Change Order addresses payment
for the quantity less than 75 percent, Contractor may submit written request
to Engineer to adjust the unit price for the decreased quantity.
11.9.2 Fixed costs may be included when determining unit price.
11.9.3 If the Engineer and Contractor cannot agree on an adjusted unit price, a
Change Order shall be issued under Section 11.3.3, including fixed costs.
11.9.4 Owner shall not pay more than 75 percent of the Total Estimated Price
shown in the Bid Schedule.

Contractor's Fee
11.10 The Contractor's Fee which shall be allowed to Contractor for overhead and profit
shall be determined as follows:
11.10.1

a mutually acceptable fixed fee, or if none can be agreed upon:

11.10.2
a fee based on the following percentages of the various portions of
the Cost of the Work:
11.10.2.1
for payroll costs included in the Work, the Contractor's Fee
shall be thirty-five (35) percent.
11.9102.2
for costs of all materials and equipment included in the
Work, the Contractor’s Fee shall be fifteen (15) percent.
11.10.2.3
for payment to SubContractors, the Contractor's Fee shall
be five percent; and if a subContractor is on the basis of Cost of
the Work Plus a Fee, the maximum allowable to the
SubContractor as a fee for overhead and profit shall be ten
percent, and
11.10.2.4
no fee shall be payable on the basis of costs of special
consultants or supplemental costs.
11.11 Whenever the cost of any Work is to be determined pursuant to preceding
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paragraphs, Contractor will submit in form prescribed by Engineer an itemized cost
breakdown together with supporting data.
ARTICLE 12 - CHANGE OF THE CONTRACT TIME
12.1

The Contract Time may only be changed by a Change Order. Any claim for an
extension in the Contract Time shall be based on written notice delivered to Owner
and Engineer promptly and not later than fifteen days of the occurrence of the
event giving rise to the claim. Notice of the extent of the claim with supporting data
shall be delivered promptly and not later than forty-five days of such occurrence
unless Engineer allows an additional period of time to ascertain more accurate
data. Engineer shall determine all claims for adjustment in the Contract Time if
Owner and Contractor cannot otherwise agree. Any change in the Contract Time
resulting from any such claim shall be incorporated in a Change Order.

12.2

The Contract Time will be extended in an amount equal to time lost, on the critical
path, due to delays beyond the control of Contractor if he makes a claim therefor
as provided in the preceding paragraph. Such delays shall include, but not be
restricted to, acts of neglect by any separate Contractor employed by Owner, fires,
floods, labor disputes, epidemics, abnormal weather conditions, or acts of God.

12.3

All time limits stated in the Contract Documents which require performance by the
Contractor are of the essence of the Agreement. The provisions of this article shall
not exclude recovery for damages (including compensation for additional
professional services) for delay by either party.

12.4

To the fullest extent allowed by California law, no claim for damages or any claim
other than for an extension of time shall be made or asserted against Owner,
Engineer, or Design Engineer by reason of any delays caused by Owner,
Engineer, or Design Engineer. Contractor is on notice that reasons for such delays
can include the inability to obtain permits, rights-of-way, or other authorizations
from other private or governmental entities. The Contractor shall not be entitled to
an increase in the contract sum or payment or compensation of any kind from the
Owner, Design Engineer or Engineer for any direct, indirect, consequential, impact
or other costs, expenses or damages, including but not limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference or
hindrance from any cause whatsoever; provided however that this provision shall
not preclude recovery of damages by the Contractor from Owner for hindrances or
delay due solely to the active negligence of the Owner, Engineer, or Design
Engineer. Otherwise, the Contractor shall be entitled only to extensions of the
contract time as the sole and exclusive remedy for such resulting delay, in
accordance with and to the extent specifically provided for above.

ARTICLE 13 - WARRANTY AND GUARANTEE, TESTS AND INSPECTIONS, CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
Warranty and Guarantee
13.1

Contractor warrants and guarantees to Owner, Design Engineer and Engineer that
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all materials and equipment will be new unless otherwise specified and that all
Work will be of good quality and free from faults or defects and in accordance with
the requirements of the Contract Documents and of any inspections, tests or
approvals referred to in the Tests and Inspection paragraph. All unsatisfactory
Work, all faulty or defective Work, and all work not conforming to the requirements
of the Contract Documents at the time of acceptance thereof or of such
inspections, tests or approvals, shall be considered defective. Prompt notice of all
defects shall be given to Contractor. All defective Work, whether or not in place,
may be rejected, corrected or accepted as provided in this article.
Tests and Inspections
13.2

If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by some public body, Contractor shall assume full responsibility
therefor, pay all costs in connection therewith and furnish Engineer the required
certificate of inspection, testing or approval. All other inspections, tests and
approvals required by the Contract Documents shall be performed by
organizations acceptable to Owner and Contractor and the costs thereof shall be
borne by Owner unless otherwise specified.

13.3

Contractor shall give Engineer timely notice of readiness of the Work for all
inspections, tests or approvals. If any such Work required so to be inspected,
tested or approved is covered without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation, and such uncovering shall
be at Contractor's expense unless Contractor has given Engineer timely notice of
their intention to cover such Work and Engineer has not acted with reasonable
promptness in response to such notice.

13.4

Neither observations by Engineer, Design Engineer nor inspection tests or
approvals by person other than Contractor shall relieve Contractor from their
obligations to perform the Work in accordance with the requirements of the
Contract Documents.

Access Work
13.5

Engineer and other representatives of Owner will at reasonable times have access
to the Work. Contractor shall provide proper and safe facilities for such access
and observation of the Work and also for any inspection or testing thereof by
others.

Uncovering Work
13.6

If any Work is covered contrary to the written request of Engineer, it must, if
requested by Engineer be uncovered for observations and replaced at Contractor's
expense.

13.7

If any Work has been covered which Engineer has not specifically requested to
observe prior to its being covered, or if Engineer considers it necessary or
advisable that covered work be inspected or tested by others, Contractor, at
Engineer's request, shall uncover, expose or otherwise make available for
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observation, inspection or testing as Engineer may require, that portion of the Work
in question, furnishing all necessary labor, material and equipment. If it is found
that such work is defective, Contractor shall bear all the expense of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued. If however, such Work is
not found to be defective, Contractor shall be allowed an increase in the Contract
Price or an extension of the Contract Time, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing and reconstruction, if
Contractor makes a claim therefor.
Owners May Stop the Work
13.8

If the Work is defective, or Contractor fails to supply sufficient skilled workmen or
suitable materials or equipment, or if Contractor fails to make prompt payments to
SubContractors or for labor, materials or equipment, Owner may order Contractor
to stop the Work, or any portion thereof, until the cause for such order has been
eliminated: however, this right of Owner to stop the Work shall not give rise to any
duty on the part of Owner to exercise this right for the benefit of Contractor or any
other party.

Correction or Removal of Defective Work
13.9

If required by Engineer prior to recommendation of final payment, Contractor shall
promptly, without cost to Owner and as specified by Engineer, either correct any
defective Work, whether or not fabricated, installed or completed, or if the Work
has been rejected by Engineer, remove it from the site and replace it with
nondefective Work. If Contractor does not correct such defective Work or remove
and replace such rejected Work within a reasonable time, all as specified in a
written notice from Engineer, Owner may have the deficiency corrected or the
rejected Work removed and replaced. Contractor shall pay all direct or indirect
costs of such correction or removal and replacement, including compensation for
additional professional services, and an appropriate deductive Change Order shall
be issued. Contractor shall also bear the expense of making good all Work of
others destroyed or damaged by Contractor’s correction, removal or replacement
of the defective Work.

Correction Period
13.10 If, after final payment and prior to the expiration of one year after the date of
Substantial Completion (unless a longer period is set forth in Supplementary
Conditions) or such longer period of time as may be allowed by law or by the terms
of any applicable special guarantee required by the Contract Documents, any
Work is found to be defective, Contractor shall promptly, without cost to Owner and
in accordance with Owner's written instructions, either correct such defective Work
or, if it has been rejected by Owner, remove it from the site and replace it with
nondefective Work. If Contractor does not promptly comply with the terms of such
instructions, Owner may have the defective Work corrected or the rejected Work
removed and replaced, and Contractor shall pay all direct and indirect costs of
such removal and replacement, including compensation for additional professional
services.
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Acceptance of Defective Work
13.11 If, instead of requiring correction or removal and replacement of defective Work,
Owner (and, prior to final payment, also Engineer) prefers to accept it, they may
do so. In such case, if acceptance occurs prior to final payment, a Change Order
shall be issued incorporating the necessary revisions in the Contract Documents,
including appropriate reduction in the Contract Price; or, if the acceptance occurs
after final payment, Contractor shall pay an appropriate amount to Owner.
Neglected Work by Contractor
13.12 If Contractor should fail to prosecute the Work in accordance with the Contract
Documents, including any requirements of the progress schedule, Owner, after
seven days written notice to Contractor may, without prejudice to any other remedy
may have, make good such deficiencies and the cost thereof (including
compensation for additional professional services) shall be charged against
Contractor if Engineer agrees with such action, in which case a Change Order shall
be issued incorporating the necessary revisions in the Contract Documents
including an appropriate reduction in the Contract Price. If the payments then or
thereafter due Contractor are not sufficient to cover such amounts, Contractor shall
pay the difference to Owner.
ARTICLE 14 - PAYMENTS AND COMPLETION
Application for Progress Payments
14.1

On or before the first day of each month, Contractor shall submit to Engineer for
review the Engineer-approved Application for Payment form filled out and signed
by Contractor covering the Work completed as of the date of the Application and
accompanied by such data and schedules as Engineer may reasonably require.

Contractor's Warranty of Title
14.2

Contractor warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or
not, will pass to Owner at the time of payment free and clear of all liens, claims,
security interests and encumbrances (hereafter in these General Conditions
referred to as "Liens").

Review of Application for Payment
14.3

Pursuant to Public Contract Code Section 20104.50, Engineer will, within seven
days after receipt of each Application for Payment, either recommend payment
and present the Application to Owner, or return the Application to Contractor
indicating in writing reasons for refusing to recommend payment. In the latter case,
Contractor may make the necessary corrections and resubmit the Application.
Owner shall within thirty days, which includes the seven day review period, after
receipt of an undisputed and properly submitted payment request pay Contractor
the amount recommended by Engineer.
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14.3.1

In accordance with Public Contract Code Section 20104.50, Owner shall
pay interest at the legal rate set forth in Code of Civil Procedure Section
685.010 on any Progress Payment that is undisputed, properly
submitted, and not paid within 30 days.

14.3.2

Pursuant to Public Contract Code Section 9203, Owner will retain from
each progress payment not less than five (5) percent of the estimated
value of work done and materials and equipment furnished. Amounts
retained will not be paid to the Contractor until the time of final payment
and release on the Contract.

14.3.3

On progress payments after ninety-five (95) percent of work has been
completed, if Owner determines that the Contractor is making satisfactory
progress, Owner may reduce the funds retained to an amount not less
than one hundred twenty-five (125) percent of the estimated value of
work yet to be completed, as determined by Owner. The sureties on the
performance and payment bonds may make such reduction upon the
written request of the Contractor and approval in writing.

14.3.4

Pursuant to Section 22300 of the Public Contract Code, the Contractor
may request substitution of securities for moneys withheld by the Owner
and shall receive interest on the securities posted. Alternatively,
Contractor may request, and the Owner shall make payment of retentions
earned directly to an escrow agent at the expense of the Contractor.
Securities eligible for investment under this Section shall include those
listed in Section 16430 of the Government Code, bank or savings and
loan certificates of deposit, interest-bearing demand deposit accounts,
standby letters of credit, or any other security mutually agreed to by the
Contractor and the Owner.

14.4

Engineer's recommendation of any payment requested in an Application of
Payment will constitute a representation to Owner, based on Engineer's on-site
observations of the Work in progress as an experienced and qualified design
professional and on review of the Application for Payment and the accompanying
data and schedules that the Work has progressed to the point indicated; that, to
the best of knowledge, information and belief, the quality of the Work is in
accordance with the Contract Documents (subject to an evaluation of the Work as
a functioning Project upon Substantial Completion to the results of any subsequent
tests called for in the Contract Documents and any qualifications stated in
recommendation): and that Contractor is entitled to payment of the amount
indicated. However, by recommending any such payment, Engineer will not
thereby be deemed to have represented that Engineer made exhaustive or
continuous on-site inspections to check the quality or the quantity of the Work, or
that Engineer has reviewed the means, methods, techniques, sequences, and
procedures of construction, or that Engineer has made any examination to
ascertain how or for what purpose Contractor has used the moneys paid or to be
paid on account of the Contract Price, or that title to any Work, materials or
equipment has passed to Owner free and clear of any Liens.

14.5

Engineer's recommendation of final payment will constitute an additional
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representation to Owner that the conditions precedent to Contractor's being
entitled to final payment have been fulfilled.
14.6

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make such recommendation to Owner.
Engineer may also refuse to recommend any such payment, or, because of
subsequently discovered evidence or the result of subsequent inspections or tests,
nullify any such payment previously recommended, to such extent as may be
necessary in their opinion to protect Owner from loss because:
14.6.1

the work is defective or completed Work has been damaged requiring
correction or replacement.

14.6.2

claims or Liens have been filed or there is reasonable cause to believe
such may be filed.

14.6.3

the Contract Price has been reduced because of Modifications.

14.6.4

Owner has been required to correct defective Work or complete the Work
in accordance with paragraphs 13.11 or

14.6.5

of unsatisfactory prosecution of the Work, including failure to furnish
acceptable submittals or to clean up.

Application for Final Payment
14.7

Upon written notice from Engineer that Work is completed and acceptable as
provided in Supplementary Conditions, Contractor shall make application for final
payment following the procedure for progress payments. The final Application for
Payment shall be accompanied by all other documents called for in the Contract
Documents and such other data and schedules as Engineer may reasonably
require.

Final Payment, Notice of Completion
14.8

If, on the basis of the Engineer’s observations and review of the Work during
construction, the final inspection and review of the final Application for Payment all as required by the Contract Documents, Engineer is satisfied that the Work has
been completed and Contractor has fulfilled all obligations under the Contract
Documents, Engineer will, within seven (7) days after receipt of the final
Application for Payment, indicate in writing the recommendation of payment and
present the Application to Owner for payment. Thereupon Engineer will give
written notice to Owner and Contractor that the Work is acceptable subject to the
provisions of the paragraph regarding waiver of claims. Otherwise, Engineer will
return the Application to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor shall make the necessary
corrections and resubmit the Application. Assuming Engineer has recommended
final payment of Contractor to Owner, Owner's Board of Directors shall review
Engineer's approval for final payment at its next Board meeting and if approved,
Owner shall record a “Notice of Completion” in the County Recorder’s office within
ten (10) calendar days after date of acceptance of the work by Owner, as required
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by the California Civil Code 3093, and Owner shall pay Contractor within 30 days
after Owner receives the final payment request, as required by Public Contract
Code 20104.50.
Release of Retention
14.9

Pursuant to Section 7107 of the Public Contract Code, retention proceeds withheld
from any payment by the Owner from the Contractor, shall be subject to the
following provisions:
14.9.1 Within 60 days after the date of completion of the Work, the retention
withheld by the Owner shall be released. In the event of a dispute between
Owner and the Contractor, Owner may withhold from the final payment an
amount not to exceed 150 percent of the disputed amount. For purposes
of this section, “completion” means any of the following:
14.9.1.1 The occupation, beneficial use, and enjoyment of a work of
improvement, excluding any operation only for testing, startup, or
commissioning, by the Owner, or its agent, accompanied by
cessation of labor on the work of improvement.
14.9.1.2 The acceptance by the Owner, of the Work.
14.9.1.3 After the commencement of Work, a cessation of labor on the
Work for a continuous period of 100 days or more, due to factors
beyond the control of the contractor.

14.9.1.4 After the commencement of Work, a cessation of labor on the
work of improvement for a continuous period of 30 days or more,
if the Owner files for record a notice of cessation or a notice of
completion.
14.10 If after Substantial Completion of the Work final completion thereof is materially
delayed through no fault of Contractor, and Engineer so confirms, Owner shall,
upon certification by Engineer and without terminating the Agreement, make
payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance of Work not fully completed or corrected is less
than the retainage stipulated in the Supplementary Conditions, the written consent
of the Surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Engineer prior
to certification of such payments. Such payments shall be made under the terms
and conditions governing final payment, except that it shall not constitute a waiver
of claims.
Contractor's Continuing Obligations
14.11 Contractor's obligation to perform the Work and complete the Project in
accordance with the Contract Documents shall be absolute.
Neither
recommendation of any progress or final payment by Engineer, nor the issuance
of a certificate of Substantial Completion, nor any payment by Owner to Contractor
under the Contract Documents, nor any use or occupancy of the project or any
part thereof by Owner, nor any act of acceptance by Owner nor any failure to do
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so, nor any correction of defective work by Owner shall constitute an acceptance
of Work not in accordance with the Contract Documents.
Waiver of Claims
14.12 Any and all Change Orders shall impliedly contain a waiver, by Contractor and its
Subcontractors, for any and all claims, known and unknown arising from the
Contractor’s request for additional compensation, including a waiver of Civil Code
Section 1542.
14.13 The making and acceptance of final payment shall constitute:
14.13.1 a waiver of all claims by Owner against Contractor other than those
arising from unsettled Liens, from defective work appearing and
acknowledged after final inspection or from failure to comply with the
requirements of the Contract Documents or the terms of any special
guarantees specified therein, and
14.13.2 a waiver of all claims by Contractor against Owner other than those
previously made in writing and still unsettled.
14.14 Final payment shall only be made after the Contractor has executed a written
release of all claims against the Owner arising by virtue of the Contract. Such a
release must comply with Civil Code Section 3262, an example of which appears
below. In executing the release on the Contract, the Contractor may state as an
exception any claim in a definite amount, furnished to the Owner and Engineer in
accordance with Article 11.
14.15 The release of Contract shall be in substantially the following form:
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
The undersigned has been paid in full for all labor, services, equipment or material
furnished
to

Tuolumne Utilities District
Customer

on the job of Tuolumne Utilities District located at:
Owner
and does hereby waive and release any right to a mechanic's lien, stop notice, or any right against
a labor and material bond on the job, except for disputed claims for extra work in the amount of
$
Dated:

.

Contractor

By:

Name and Title

NOTICE: This document waives rights unconditionally and states that you have been paid for
giving up those rights. This document is enforceable against you if you sign it, even if
you have not been paid. If you have not been paid, use a conditional release form.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
Owner May Suspend Work
15.1

Owner may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to Contractor
and Engineer which shall fix the date on which Work shall be resumed. Contractor
shall resume the Work on the date so fixed. Contractor will be allowed an increase
in the Contract Price or an extension of the Contract Time, or both, directly
attributable to any suspension if Contractor makes a claim therefor as provided in
these General Conditions.

Owner May Terminate
15.2

If Contractor is adjudged a bankrupt or insolvent, or makes a general assignment
for the benefit of Contractor’s creditors, or if a trustee or receiver is appointed for
Contractor or for any of their property, or if Contractor files a petition to take
advantage of any debtor's act, or to reorganize under the bankruptcy or similar
laws, or repeatedly fails to supply sufficient skilled workmen or suitable materials
or equipment, or repeatedly fails to make prompt payments to SubContractors or
for labor, materials or equipment or disregards laws, ordinances, rules, regulations
or orders of any public body having jurisdiction, or disregards the authority of
Engineer, or otherwise violates any provision of the Contract Documents, then
Owner may, without prejudice to any other right or remedy and after giving
Contractor and their Surety seven days written notice, terminate the service of
Contractor and take possession of the Project and of all materials, equipment,
tools, construction equipment and machinery thereon owned by Contractor, AND
finish the Work by whatever method may be deemed expedient. In such case
Contractor shall not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price exceeds the direct and indirect
costs of completing the Project, including compensation for additional professional
services, such excess shall be paid to Contractor. If such costs exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such costs incurred
by Owner shall be incorporated in a Change Order.

15.3

Where Contractor's services have been so terminated by Owner, said termination
shall not affect any rights of Owner against Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys by Owner due to
Contractor will not release Contractor from liability.

15.4

Upon seven days written notice to Contractor and Engineer, Owner may, without
cause and without prejudice to any other rights or remedy, elect to abandon the
Project and terminate the Agreement. In such case, Contractor shall be paid for
all Work executed and any expense sustained plus a reasonable profit on only the
Work performed and not on unperformed Work.

Contractor May Stop Work or Terminate
15.5

If, through no act or fault of Contractor, the Work is suspended for a period of more
than ninety days by Owner, or under an order of court or other public authority, or
Engineer fails to act on any Application for Payment within thirty days after it is
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submitted, or Owner fails to pay Contractor any sum recommended by Engineer
or awarded by arbitrators within thirty days of its approval and presentation, then
Contractor may, upon seven days written notice to Owner and Engineer, terminate
the Agreement and recover from Owner payments for all Work executed and any
expense sustained plus a reasonable profit on only the Work performed and not
on unperformed Work. In addition and in lieu of terminating the Agreement, if
Engineer has failed to act on an Application for Payment or Owner has failed to
make any payment as aforesaid, Contractor may upon seven days notice to Owner
and Engineer, stop the Work until he has been paid all amounts then due.
ARTICLE 16. CLAIMS / DISPUTE RESOLUTION
16.1

All public works claims of $375,000 or less between a contractor and a public
agency shall be made within the times provided for, documented and responded
to, and the parties shall meet and confer with respect to the claim, and the claim
for any unresolved portion thereof shall be filed, all as provided for in Sections
20104.2 and 20104.4 of the Public Contract Code. A summary of such procedures
are as follows.
a.

Any claim of a contractor be in writing and include documents necessary
to substantiate the claim and must be filed on or before the date of final
payment, unless otherwise provided in the Contract Documents.

b.

For claims of less than $50,000, the District shall respond in writing within
45 days, unless it requests within 30 days additional documentation.

c.

For claims over $50,000 and less than $375,000, the District will respond
within 60 days unless additional documentation is requested.

d.

If the claimant disputes the District's response or the District fails to
respond, the claimant may within 15 days demand a conference to meet
and confer for settlement of the dispute.

e.

If there is still a dispute, the claimant may file a claim under Sec 900 of
Government Code.

f.

If a civil action is filed on unresolved claims, the mediation and arbitration
procedures shall be in accordance with Section 20104.4 of the Public
Contract Code."

ARTICLE 17 - ASSIGNMENT OF ANTITRUST or UNFAIR BUSINESS PRACTICES CLAIMS
to OWNER UNDER PUBLIC CONTRACTS CODE § 7103.5.
17.1

In entering into a public works contract or a subcontract to supply goods, service,
or materials pursuant to a public works contract, the Contractor and the
Subcontractor offers and agrees to assign to the awarding body all rights, title and
interest in and to all cause of action it may have under Section 4 of the Clayton Act
(15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with
Section 16700] of Part 2 of Division 7 of the Business and Professions Code),
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arising from purchases of goods, services, or materials pursuant to the public
works contract or the subcontract. The assignment shall be made and become
effective at the time the awarding body tenders final payment to the contractor,
without further acknowledgment by the parties.
ARTICLE 18 - MISCELLANEOUS
Giving Notice
18.1

Whenever any provision of the Contract Documents requires the giving of written
notice it shall be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known who gives the notice.

18.2

When any period of time is referred to in the Contract Documents by days, it shall
be computed to exclude the first and include the last of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day shall be omitted from the
computation.

General
18.3

All Specifications, Drawings and copies thereof furnished by Design Engineer or
Engineer shall remain their property. They shall not be used on another Project,
and, with the exception of those sets which have been signed in connection with
the execution of the Agreement, shall be returned to Owner on request upon
completion of the Project.

18.4

The duties and obligations imposed by these General Conditions and the rights
and remedies available hereunder, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon Contractor and the rights
and remedies available to Owner, Design Engineer and Engineer hereunder shall
be in addition to, and shall not be construed in any way as a limitation of, any rights
and remedies available to them which are otherwise imposed or available by law,
by special guarantee or by other provisions of the Contract Documents.

18.5

Should Owner or Contractor suffer injury or damage to ones’ person or property
because of any error, omission or act of the other or of any employees or agents
or others for whose acts they are legally liable, claim shall be made in writing to
the other party within a reasonable time of the first observance of such injury or
damage.

18.6

The Contract Documents shall be governed by the law of the place of the Project.

18.7

Assignments: Performance of the Contract shall not be assigned in whole or in
part without written consent of the Owner. The Contractor may assign funds due
or that become due to the Contractor, and assignment will be recognized by the
Owner if given notice thereof, in writing, to the extent permitted by law. Such
assignments of funds earned by the Contractor shall be subject to proper retention
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in favor of the District and to all deductions provided for in the Contract.
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SUPPLEMENTARY CONDITIONS
1
COUNTERPARTS OF THE AGREEMENT - Engineer shall furnish to Contractor two
copies of the Agreement and other Contract Documents bound therewith. Contractor shall
execute the Agreement, insert executed copies of the required bonds and power of attorney, and
submit all copies to Owner. The date of contract on the Agreement and Bond forms shall be left
blank for filling in by Owner.
Owner shall execute all copies, insert the date of contract on the Agreement, bond and power of
attorney, and Engineer shall review and distribute. Distribution of signed copies shall be one copy
each to Owner, and Contractor.
2
ADDITIONAL BOND - In addition to a Performance Bond, as required in General
Conditions, Contractor shall furnish a Public Works Payment Bond in an amount equal to 100
percent of the Contract Price. Both bonds shall be issued by a corporation duly and legally
licensed to transact surety business in the State of California. Such bonds shall remain in force
throughout the period required to complete the work, and thereafter for a period of 365 days after
final acceptance of the Work. The bonds must be executed by a duly licensed surety company,
which is listed in the latest Circular 570 of the United States Treasury Department, as being
acceptable as surety on federal bonds. No sureties liability on the bonds shall exceed the
underwriting limitations for the respective surety specified in Circular 570. The scope of the bonds
or the forms thereof prescribed in these Contract Documents shall in no way affect or alter the
liability of the Contractor to the Owner as set forth herein. Letters of credit will not be accepted in
lieu of bonds.
3

INSURANCE REQUIREMENTS FOR CONTRACTOR
3.01 - Insurance Requirements - The Contractor shall, at its sole cost, obtain and
maintain, in force and effect for the duration of the Contract, including the Guarantee and
Warranty periods, insurance of the following types with limits not less than those set forth
below, in a company or companies with a Best's rating of no less than A:VII and admitted
to issue insurance in the jurisdiction(s) in which all work is to be performed, where the site
is located and where any waste is transported or deposited. The Contractor shall require
compliance with these Insurance Requirements by its lower tier subcontractors:
1.

Workers' Compensation and Employer’s Liability Insurance – The Contractor and
all Subcontractors shall insure, under the applicable laws relating to workers’
compensation insurance, all of their employees working on or about the
construction site, in accordance with the “Workers’ Compensation and Insurance
Act,” Division IV of the Labor Code of the State of California and any Act
amendatory thereof. The Contractor shall provide employer’s liability insurance
with limits of no less than $1,000,000 each accident, $1,000,000 disease policy
limit, and $1,000,000 disease each employee. This insurance shall contain a
waiver of subrogation against the Owner, the Engineer, and the Design Engineer
and each of their officers, employees, agents and consultants.

2.

Comprehensive General Liability Insurance (Occurrence Form) ISO Form CG 00
01 10 93 with a full defense and indemnity, and unless modified in the
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Supplementary Conditions, shall include:

3.

a.

a minimum combined single limit of liability of $3,000,000 or the limits
required by law, whichever is greater for each occurrence for bodily injury
and property damage;

b.

a minimum limit of liability of $3,000,000 each person for personal and
advertising injury liability;

c.

a minimum limit of liability of $3,000,000 each occurrence for
products/completed operations liability. The products completed
operations liability shall be maintained in full force and effect for not less
than 10 years following completion of any of the Contractor’s work;

d.

a general aggregate limit of not less than $3,000,000, which shall be
provided on a per project basis by means of ISO Endorsement CG 25 03
11 85;

e.

an endorsement that names the Owner, the Engineer, and the Design
Engineer and each of their officers, employees, agents and consultants as
additional insureds. Such endorsement shall be made upon an ISO
Endorsement CG 20 10 11 85, Additional Insured - Owners, Lessees or
Contractor (Form B) and shall state "insurance is primary and all other
insurance shall be noncontributory" and shall waive all rights of subrogation
against the additional insureds;

f.

XCU coverage for claims arising from explosion, collapse and underground
damage;

g.

Accidental spillage, cleanup and other related costs;

h.

Contractual liability coverage for all oral and written contracts including the
indemnity provisions contained herein

i.

Deductibles shall not exceed $5,000 per occurrence and shall be the sole
responsibility of the Contractor;

j.

Coverage for Cross Liability and coverage for Severability of Interest shall
be included;

k.

Claims made policies are not acceptable;

Automobile Liability Insurance covering use of all owned, non-owned and hired
automobiles with a minimum combined single limit of liability for bodily injury and
property damage of $3,000,000 per occurrence, and shall include:
a.

An endorsement that names the Owner, the Engineer, and the Design
Engineer and each of their officers, employees, agents and consultants as
additional insureds, states such "insurance is primary and all other
insurance shall be noncontributory", and waives all rights of subrogation
against the additional insureds;
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b.
4.

Coverage for Cross Liability and coverage for Severability of Interest.

Property Insurance shall be on an all-risk policy form and shall include:
a.

A minimum limit of liability in the amount of the initial Contract Price as well
as subsequent modifications thereto for the entire Work at the site on a
replacement cost basis without voluntary deductibles;

b.

The interests of the Owner, the Contractor, the Engineer, and the Design
Engineer and each of their officers, employees, agents, consultants, and
all tiers of subcontractors, all of whom shall be listed as insureds or
additional insureds and the policy shall, by endorsement, waive all rights of
subrogation against the insureds and additional insureds and the
endorsement shall state: “Subrogation: This insurance shall not be
invalidated should the named Insured waive in writing prior to a loss, any
right of recovery against any person for loss occurring to the property
described.”;

c.

Coverage for the Completed Value. If the Owner is damaged by the failure
of the Contractor to maintain such insurance, the Contractor shall bear all
reasonable costs properly attributable thereto;

d.

Coverage against the perils of fire and extended coverage and all physical
loss or damage including, without limitation or duplication of coverage:

e.

i.

lightning, windstorm, hail, smoke, explosion, riot, riot attending a
strike, civil commotion, aircraft and vehicles;

ii.

theft, vandalism, malicious mischief, and water damage;

iii.

collapse, flood, overflow from bodies of water, landslide, water
pressure or earth movement and earthquake;

iv.

removal of debris resulting from an insured loss and demolition
occasioned by enforcement of any applicable legal requirements;

v.

falsework, temporary buildings and safety devices used by the
Contractor to perform the Work;

vi.

portions of the Work stored on and off the site and in transit when
such portions of the Work are included in an Application for
Payment;

vii.

and shall cover compensation for the services of the Design
Engineer and the Engineer required as a result of the insured loss.

Remaining in full force and effect until the Final Payment has been made
to the Contractor. The property insurance policy shall be endorsed to allow
for partial use or occupancy by the Owner without permitting a cancellation
or lapse of insurance coverage;
SC-3

f.

Deductibles shall not exceed $5,000 per occurrence with a deductible
aggregate of $5,000. The Contractor shall pay for deductible losses at no
cost to any other insured or additional insured.

3.02 Certificates of Insurance - Prior to beginning any Work, the Contractor shall file
with the Owner, Design Engineer and Engineer, Certificates of Insurance in a form
satisfactory to Owner (ACCORD form) along with a copy of all endorsements as required
in Article 4.3. The certificates shall name each additional insured required by these
General Conditions, shall state "insurance is primary and all other insurance shall be
noncontributory", shall waive all rights of subrogation against the additional insureds; and
shall also contain a provision that the Owner, Design Engineer and Engineer shall be
notified in writing 30 days before the policies may be canceled or allowed to expire or any
reduction in coverage. An additional certificate shall be submitted with the final Application
for Payment showing required continuation of coverage beyond the Final Payment.
3.03 Property Insurance - Adjustment of Loss. A loss insured under the Contractor's
property insurance shall be adjusted with the Contractor and made payable to the
Contractor as fiduciary for the insured, as their interests may appear subject to the
requirements of any applicable mortgage clause. The Contractor shall deposit the
insurance proceeds in a separate account and shall distribute payment to the parties in
proportion to their cost for repairing or replacing the damaged Work. The Contractor shall
provide a complete audited accounting of the distribution of insurance proceeds to all
parties of interest.
4
SPECIFICATIONS - The Specifications which govern the materials and equipment to be
furnished and the Work to be performed under this contract are listed in the Table of Contents at
the beginning of this volume.
The Specifications as a whole will govern the construction of the entire Work. The applicable
provisions thereof will govern Work to be performed under each section of the contract.
5

DRAWINGS - The Contract Drawings shall be as listed in the Agreement, Article IV.

6
OWNER - Owner is the Tuolumne Utilities District acting through its Board of Directors
and their duly authorized agents. All notices, letters, and other communication directed to Owner
shall be addressed and delivered to:
Tuolumne Utilities District
18885 Nugget Blvd.
Sonora, CA 95370
7
ENGINEER - All duties and responsibilities assigned to Engineer in the Contract
Documents, with the corresponding rights and authority, will be assumed by the person or firm
designated by Owner. This project will utilize: Gaddiel DeMattei, Associate Engineer and Erik
Johnson, District Engineer, Tuolumne Utilities District as Engineer.
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8
RESIDENT PROJECT REPRESENTATIVE - Owner may furnish a Resident Project
Representative and assistants to aid Engineer in carrying out their responsibilities at the site. This
project will utilize Gaddiel DeMattei, Associate Engineer, Tuolumne Utilities District as Resident
Project Representative.
9
RESPONSIBILITY FOR PAYMENT - Except for items specifically identified as provided
by Owner, Contractor shall pay for all labor, materials and other costs incurred under this contract.
10
DOCUMENTATION TO ACCOMPANY APPLICATIONS FOR PAYMENT - Contractor's
Application for Payment shall be accompanied by the Documentation specified herein.
10.01 Materials and Equipment - If payment is requested for materials and equipment
not incorporated in Work but delivered and suitably stored at the site or at another location
agreed to in writing, the Application for Progress Payment shall be accompanied by such
data, satisfactory to Owner, as will establish Owner's title to the material and equipment
and protect their interest therein, including applicable insurance. Payment for such
materials and equipment shall be based only upon the actual cost of the materials and
equipment to Contractor and shall not include any overhead or profit to Contractor.
10.02 Schedules and Data - Each Application for Progress Payment shall be
accompanied by Contractor's updated schedule of operations, or progress report, with
such shop drawings schedules, procurement schedules, value of material on hand
included in application, and other data specified in Division 1 or reasonably required by
Engineer.
10-03 Documentation for Final Payment - Contractor's Application for Final Payment
shall be accompanied by consent of the Surety to final payment.
11
RETAINAGE - Owner shall retain from progress payments, until payment is due under the
terms and conditions governing final payments, amounts as follows:
a.

Retention of 5 percent of payments authorized until the Work is substantially
complete.

b.

When the Work is substantially complete (operational or beneficial occupancy), the
retained amount may be further reduced below 5 percent to only the amount
necessary to assure completion of the contract Work.

Retainage shall not be reduced if the Work is behind schedule.
12
PARTIAL UTILIZATION - Owner has the right to take possession of or use any completed
or substantially completed portions of the Work at any time, but such taking possession or use
will not be deemed an acceptance of any Work not completed in accordance with the Contract
Documents.
Owner's use of any facilities so identified in the Contract Documents will not be grounds for
extension of the Contract Time or change in the Contract Price.
Owner's use of any facilities not specifically identified in the Contract Documents will be in
accordance with conditions agreed to prior to such use, and any extra costs or delays in
completion incurred and properly claimed by Contractor will be equitably adjusted with a Change
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Order.
Facilities substantially completed in accordance with the Contract Documents which are occupied
or used by Owner prior to Substantial Completion of the entire Work will be defined by Engineer
in a written notice to Contractor fixing the responsibility for insurance, maintenance, and utilities
on that part of the Work and including a tentative list of items to be completed or corrected before
final acceptance.
Guarantee periods for accepted or substantially completed Work, including mechanical and
electrical equipment, will commence upon the start of continuous use by owner.
All tests and instructions of Owner's personnel must be satisfactorily completed, and Owner shall
assume responsibility for and operation of all facilities occupied or used except as may arise
through portions of the Work not yet completed by Contractor.
13
SUBSTANTIAL COMPLETION - When Contractor considers the Work ready for full
occupancy or utilization by Owner, Contractor shall declare in writing to Owner that the Work is
substantially complete and request that Engineer issue a Notice of Substantial Completion
therefor.
Within a reasonable time thereafter, Contractor and Engineer shall make an inspection of the
Work to determine the status of completion. If Engineer does not consider the Work substantially
complete, Engineer shall notify Contractor in writing giving reasons therefor. If Engineer
considers the Work substantially complete, Engineer shall prepare and deliver to Contractor a
Tentative Notice of Substantial Completion which will fix the date of Substantial Completion, and
the responsibilities between Owner and Contractor for operation, utilities, and maintenance. The
notice shall include a tentative list of items to be completed or corrected before final acceptance.
"Substantial Completion" means that the facilities are completed to the point that water can be
adequately conveyed, to the satisfaction of the Engineer. All pipelines and appurtenant facilities
shall be installed and operational, or temporary arrangements satisfactory to Owner shall have
been made. All performance testing need not have been completed prior to the date of substantial
completion.
14
FINAL INSPECTION AND ACCEPTANCE - Upon written notice that Contractor considers
all Work complete, Engineer shall make a final inspection with Contractor and shall notify
Contractor in writing of incomplete or defective work revealed by the inspection. Contractor shall
promptly remedy such deficiencies.
After Contractor has remedied all deficiencies to the satisfaction of Engineer and delivered all
construction records, maintenance and operating instructions, schedules, guarantees, bonds,
certificates of inspection, and other documents (all as required by the Contract Documents),
Contractor shall be promptly notified in writing by Engineer that the Work is acceptable.
15
LIQUIDATED DAMAGES - Time is an essential condition for the performance of
Contractor under this Agreement. Should Contractor fail to perform the Work within the periods
of time stipulated in the Instructions to Bidder, Contractor shall pay to Owner, as liquidated
damages and not as a penalty, the amounts listed in the Instructions to Bidder per day of default
unless the Contract time is extended by Owner.
16

CORRECTION PERIOD - Nothing in the General Conditions Article 13 concerning the
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correction period shall establish a period of limitation with respect to any other obligation which
Contractor has under the Contract Documents. The establishment of time periods relates only to
the specific obligations of Contractor to correct the Work and has no relationship to the time within
which obligations under the Contract Documents may be sought to be enforced, not to the time
within which proceedings may be commenced to establish liability with respect to the obligations
other than to specifically correct the work.
17
OVERTIME WORK - No Work shall be done between 4:00 p.m. and 7:00 a.m. nor on
Sundays or legal holidays without permission of Owner; however, emergency Work may be done
without prior permission.
Night work may be undertaken as a regular procedure with the permission of Owner, such
permission, however, may be revoked at any time by Owner if Contractor fails to maintain
adequate equipment and supervision for the proper prosecution and control of the Work at night.
18
LEGAL ADDRESSES - The business address of Contractor given in the Bid Form and
Contractor's office in the vicinity of the Work are both hereby designated as the places to which
all notices, letters, and other communications to Contractor will be mailed or delivered. The
address of Owner appearing hereinbefore is hereby designated as the place to which all notices,
letters and other communications to Owner shall be mailed or delivered. Either party may change
their address at any time by an instrument in writing delivered to Engineer and to the other party.
19
TEST HOLES - No test holes have been made on the site of the Work. Each prospective
Bidder may, at their own expense, make additional surveys and investigations as may be deemed
necessary to determine conditions which will affect performance of the work. The property
owner’s written permission must be granted prior to any excavations made on site.
20
UNDERGROUND INSTALLATIONS - Except as otherwise provided in Article 4 of the
General Conditions, existing underground installations are indicated on the drawing only to the
extent such information was made available to or discovered by Engineer in preparing the
drawings. There is no guarantee as to the accuracy or completeness of such information, and all
responsibility for the accuracy and completeness thereof is expressly disclaimed.
Contractor shall be responsible for discovery of existing underground installations, in advance of
excavating or trenchant, by contacting all local utilities and by prospecting.
21
HISTORICAL OR ARCHAEOLOGICAL DEPOSITS - If, during the course of construction,
evidence of deposits of historical or archaeological interest is found, Contractor shall cease
operations affecting the find and shall notify the Owner. No further disturbance of the deposits
shall ensue until Contractor has been notified by Owner that Contractor may proceed.
Compensation to Contractor, if any, for lost time or change in construction to avoid the find, shall
be determined in accordance with changed conditions or change order provisions of the Contract
Documents. (Reference: 80 Stat 915, 16 USC 470, and Executive Order No. 11593 of May 31,
1971).
22
INSPECTION BY PUBLIC AGENCY - Authorized representatives of the County of
Tuolumne shall have access to the Work wherever it is in preparation or progress. Contractor
shall provide proper facilities for such access and inspection.
23
LAYOUT OF WORK - The contractor shall layout Work as directed by the District. No
construction staking or reference points are provided.
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24
COMPACTION TESTING - Compaction Tests will be provided for by the Owner. The
Owner will select a qualified Testing firm. The Owner will select all locations to be tested in
accordance with these plans and specifications. The Owner will pay for all tests that pass the
compaction requirements in accordance with these plans and specifications. The Contractor will
pay for all tests that fail the compaction requirements and pay for all retesting required until the
compaction requirements are achieved, in accordance with these plans and specifications at the
selected location. The Contractor shall pay $150.00 per test for all failed tests and retests
required.
25
DESIGN ENGINEER - The Design Engineer is Provost and Pritchard Consulting Group,
186 West Cromwell Ave., Fresno, CA 93711-6162. (559) 449-2700. www.ppeng.com
26
MEASUREMENT AND PAYMENT - The Work is divided into several unit price and lump
sum Bid Items. The Contract Price shall equal the sum of Unit Prices bid for each item times the
estimated quantity for that item listed on the Bid Schedule. The estimated quantities listed on the
Bid Schedule are not guaranteed to be accurate but are intended solely to determine a Contract
Price.
At least twenty (20) days prior to the first Application for Payment, the Contractor shall submit a
Schedule of Values allocating the prices for lump sum Bid Items to various trades, types of work,
pieces of equipment, and major tasks to assist the Engineer in evaluating the percentage
completion for each part of the Work. The Contractor’s overhead and profit shall be uniformly
pro-rated over all items in the Schedule of Values. The Schedule of Values shall represent the
actual cost of each segment of the work and shall not allocate higher costs, overhead or profit to
work items scheduled for early completion. If the Engineer objects to the allocation of cost or the
level of detail provided, the Contractor shall revise and resubmit the Schedule of Values.
Payment to the Contractor shall be based on actual quantities for each type of work as determined
by the Engineer from certified quantity surveys or measurements submitted by the Contractor.
For the purpose of determining quantities for payment, the Contractor shall submit certified
surveys by a licensed surveyor, certified measurements or other acceptable measurements of
quantities to the Engineer with each Application for Payment. The Engineer will review the
Application for Payment as specified in the General Conditions.
Unit Prices shall include all of the Contractor's cost including materials, labor, surveying, office
and field overhead, profit and related charges. No separate payment will be made for any item
that is not specifically set forth in the Bid Schedule, and all costs therefor shall be included in the
Unit Prices named in the Bid Schedule for the various appurtenant items of work.
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27

SUBMITTALS AND PROPOSED EQUIVALENTS
27.01 Definition of Terms
a.

"Shop Drawings" are drawings, diagrams, schedules and other data
custom prepared by the Contractor or one of its subcontractors or suppliers
to illustrate some portion of the Work.

b.

"Product Data" are catalogue pages, brochures, schedules, performance
charts, diagrams, instructions and other information which have been
highlighted or marked and certified (if required in the Technical
Specifications) by the Contractor to indicate the specific items, including
options, that are being submitted for some portion of the work.

c.

A "Proposed Equivalent" is an item proposed for use by the Contractor in
lieu of the first specified item and warranted by the Contractor as being at
least equal in quality, utility, function and appearance to the first specified
item. The Contractor shall assume all costs and be fully and solely
responsible for the Proposed Equivalent.

d.

"Favorable Review" by the Engineer means that based on information
submitted by the Contractor and in consideration of the Contractor's
warranty required by General Conditions Article 13, the Contractor may
provide the Favorably Reviewed item or work subject to the limitations in
General Conditions, the General Requirements of Division 1, and the
Engineer's review comments.

e.

The term "first specified item" or "first named maker" refers to the first
product identified in the Specifications by a model number or trade name
and/or by a maker's name for a specified item.

27.02 When the first specified item is followed by a second maker's name and "or equal,"
the Contractor may submit Proposed Equivalent items for the Engineer's review.
Proposed Equivalent items that are in the Engineer's judgment equal to the first specified
item in quality, utility, and appearance, will be Favorably Reviewed. Where a product
description and first maker's name is followed by "or equal" with no second maker's name,
it means the specifier knows of no equivalent product and the Contractor may submit
Proposed Equivalent products by other makers for review. Where the term "or equal" is
omitted, it means that the named item is required to meet the Owner's needs; no products
or makers other than those specified will be considered.
27.03 Proposed equivalent items must be submitted as required for Product Data
submittals and shall include adequate technical information to fully describe the function
and quality of the item. Submittals of Proposed Equivalent items that are not made within
thirty-five (35) days of the Notice to Proceed will be rejected unless the Engineer has
agreed in writing to a later submittal date and the Contractor agrees to comply with all
conditions of the Engineer for the late submittal. If the Contractor's second attempt to
obtain Favorable Review of a Proposed Equivalent item is unsuccessful, the Contractor
shall submit the first specified item.
27.04 Inclusion of a second maker's name indicates the maker is acceptable but does
not necessarily indicate the maker offers a standard product equal to the first specified
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item.
a.

Items by the second named maker are subject to the same conditions of
review and compatibility as other Proposed Equivalent items.

b.

Inclusion of a maker's name and/or model number after a specification
description is not a representation that the maker will furnish an item
meeting the Contract requirements at bid time or at time of need. It is the
Contractor's sole responsibility to furnish items meeting the Contract
requirements.

27.05 Where items are specified with a description followed by a maker's name and trade
name or model number, the item shall be provided with all of the custom modifications,
special features, accessories and options described even though such things may not
normally be included by the maker or provider as part of the model specified. Where there
is a conflict between the written description of an item and maker's trade name and/or
model number, the written description shall take precedence.
27.06 The design is based on first specified items including all described custom
modifications, special features, accessories and options as made by the first named
maker. The Contractor shall be responsible for all cost including redesign required to
accommodate a Proposed Equivalent item including items by the second named maker.
27.07 The Engineer's review of Proposed Equivalent items is based solely on information
provided by the Contractor and on the Contractor's warranty that the proposed item is at
least equal in quality, utility, function and appearance to the first specified item. Favorable
Review of a Proposed Equivalent item has the same meaning and is subject to the same
limitations that apply to the Favorable Review of Product Data and Shop Drawings
described in this Article.
27.08 The Contractor shall make required submittals including Shop Drawings, Product
Data, Samples and Proposed Equivalent items in time to allow for the Engineer's review
and resubmittal, if required, without causing delay to the Work. The Contractor and
appropriate subcontractor shall review, stamp, date and sign submittals before sending
them to the Engineer. By making such a submittal, the Contractor makes the following
warranty and shall include that warranty statement on its letter of transmittal.
The Contractor warrants:
1.

Work or items submitted are complete, accurate and meet the requirements of the
Contract Documents, or else any deviations are identified and described in a
separate letter accompanying the submittal form.

2.

Work or items submitted have been coordinated with and meet the requirements
of other submittals, field conditions and the Work as a whole and quantities and
dimensions are correct.

3.

Proposed Equivalent items are at least equal in quality, utility and appearance to
the first specified item, or else any deviations are identified in a separate letter
accompanying the submittal form.
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4.

Adjustments to other work required to accommodate Proposed Equivalent items
including second named items have been delineated on the submittal and will be
made at the Contractor's expense.

5.

This submittal includes all items needed for a particular specification section or
assembly for which submittals are required.

27.09 The Engineer's review of the Contractor's submittals is done solely for the
Engineer's and Owner's benefit. The Contractor agrees that the Engineer has no duty to
the Contractor or any of its subcontractors or suppliers for the accuracy, completeness or
adequacy of the Engineer's review of its submittals.
27.10 The Engineer's review of submittals is for compliance with the design intent and
requirements of the Contract Documents and is based solely on information provided by
the Contractor and on the Contractor's warranty that the work or items submitted meet the
requirements of the Contract Documents, and the Work as a whole. If later information
reveals that work or items submitted or furnished do not meet the requirements of the
Contract Documents or the Work as a whole, the Engineer's Favorable Review shall be
void and the items or work shall be considered Defective. The Engineer's Favorable
Review shall not include an examination of methods or means of construction or required
safety precautions. The Engineer's Favorable Review: (1) shall not include a review of
quantities or dimensions, (2) shall not relieve the Contractor from responsibility for errors
or omissions in submittals, (3) shall not relieve the Contractor from responsibility for
complying with the requirements of the Contract Documents, (4) shall not constitute a
Change Order, and (5) shall not constitute final acceptance of a product, item or portion
of the Work.
27.11 The Engineer's Favorable Review of submittals shall not relieve the Contractor
from responsibility for deviations from the requirements of the Contract Documents unless
the deviations are specifically called to the Engineer's attention, and the Engineer
favorably reviews the specific deviations in writing.
27.12 The Engineer's Favorable Review of a re-submittal does not include a review of
changes made by the Contractor to a previous submittal that were not requested by the
Engineer unless the Contractor specifically calls the Engineer's attention to the nonrequested changes.
27.13 Where performance type specifications are used or where pre-engineered or
Contractor designed systems, elements, equipment or components are called for, the
Owner, the Design Engineer and the Engineer shall have the right to rely on the
Contractor's design. Favorable Review of the Contractor's design submittal shall be
limited to acknowledgment that the design was prepared with the intent of meeting the
specified performance criteria, but the Engineer's review shall not constitute a review of
the design itself, of the designer's calculations, or of the effectiveness of the design in
actually satisfying the specified criteria.
27.14 The Contractor shall allow thirty (30) days for the Engineer's review of each
submittal and thirty (30) days for each resubmittal unless a different period is specified by
the Engineer in writing. If the Engineer requests additional information or clarification of a
submittal, the thirty (30) days shall be measured from the date the additional information
or clarification is received. If the Contractor requires more than two submittals to obtain
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the Engineer's Favorable Review, the Contractor shall compensate the Owner for the cost
of the Engineer's additional review time. The Contractor shall not perform work for which
reviewed submittals are required without obtaining Favorable Review of submittals.
27.15 Submittals required for the Owner's or Engineer's information and on which the
Engineer shall not be expected to take responsive action are identified in the Contract
Documents.
28.

ENCROACHMENT PERMIT - No encroachment permits are required for this project.

29.
STAGING AREA – With prior District approval, the Contractor may be able to stage
equipment at the Crystal Falls Water Treatment Plant or the Comstock Tank site. Contractor is
responsible to secure other staging areas needed. The District is not responsible for securing
Contractor’s staging area.
30.
SPOILS DISPOSAL - Contractor is responsible to obtain all permits including grading
permits, as necessary. Contractor is responsible for all erosion control and stabilization and spoils
piles. All trench spoils from trenching within or alongside paved roads, shall be excavated and
loaded directly into trucks for off-haul from the site. No spoils shall be placed on the road or road
shoulder. The District’s Regional Wastewater Facility, at 1400 Southgate Drive in Sonora, has
an area for spoils disposal if the contractor elects to use.
31.
DUST CONTROL - Contractor shall deploy a water truck to control dust if requested by
the Owner’s Inspector.
32.
SLURRY WASHOUT - Concrete and slurry shall be disposed of at proper washout
facilities.
33.
UNCLASSIFIED EXCAVATION - The excavation type for the project shall be Unclassified
Excavation. Unclassified Excavation consists of the excavation of and proper disposal of any
type of material (excluding hazardous materials) that is encountered during the progress of work,
including rock, regardless of its nature or the manner in which it is removed.
The District is aware that rock exists within the project site. No efforts have been made to
characterize the rock or quantify the rock. The District makes no claims about the nature of the
rock on the site and the Contractor is advised to bid accordingly. No separate payment will be
made for excavating rock on this project.
No explosives may be used to remove rock on the project.
34.

COMMON EXCAVATION – Not Used.

35.
RESTORATION TO DAMAGED PROPERTY - Contractor is responsible to replace or
repair in-kind any damaged mailboxes, fences, planters, retaining walls, irrigation systems,
landscaping, etc.
36.
END OF DAY MAIN AND SERVICE CONNECTIONS - Contractor is responsible to
reconnect and make fully operational the existing sewer force or gravity main to the new main at
the end of each day. All sewer services must be operational at the end of each day.
37.

PRECONSTRUCTION SURVEY - Contractor shall be required to conduct a
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preconstruction video and photo survey to document the condition of sidewalks, dikes, gutters,
fences, landscaping, and any other items prior to the start of construction. All video and photos
shall be submitted to the District on a flash drive.
38.
CULVERTS - Contractor is encouraged to avoid impacts to all existing culverts by
tunneling under or crossing above existing culverts. The Contractor is responsible to repair any
damage to culverts.
39.
UTILITY LOCATING - Contractor is responsible for locating all utilities, calling for USA,
and pot-holing as necessary. Contractor is responsible to notify the District of any existing
conditions that differ from what is shown on the plans.
40.

CONSTRUCTION FACILITIES - No sanitary facilities will be provided.

41.
CONSTRUCTION WATER - Construction water may be obtained by fire hydrants
designated by the District. The Contractor will be required to “check out” a hydrant meter from
the District and will be billed for usage. Contractor shall provide the District with a $1,550
refundable deposit. The Notice of Completion for the project will be withheld until the hydrant
meter is returned. Once the hydrant meter is return in good working order, the deposit will be
returned.
42.
WARNING TAPE - Warning tape is required and must be picked up at the District office
at no charge.
43.
BYPASS – There is insufficient space to construct the new watermain parallel to the
existing water main while it is in service. Contractors shall place the new watermain in the same
trench (approximately) as the existing water main. Extended service interruptions are not allowed.
Contractor shall provide a temporary water line bypass and shall minimize system shutdowns.
The bypass shall be a minimum of 8” in diameter and meet NSF 61 standards for potable water.
The minimum bypass length for Phase II shall be 2,000 feet.
The contractor shall submit a bypass plan to the District before construction may begin. The plan
shall include:
a. Plan to connect bypass to the existing main
b. Length and points of connection
c. How to protect bypass pipe during construction.
Contractor shall disinfect and flush the temporary bypass in accordance with AWWA standards
for drinking water prior to placing it in service. The water in the bypass line must pass a total
coliform bacteria test (Bac-T) as well. The Bac-T is performed and paid for by the District.
Contractors should be advised that the test can take between 48 and 72 hrs before results are
delivered.
44.
TRAFFIC CONTROL - Contractor will be responsible for all traffic control as required by
the District and Tuolumne County.
45.
ROADWAY CLEANING - Contractor shall be responsible for sweeping the roadway as
frequently as necessary or when requested by the District’s Inspector or the County in order to
maintain safe conditions for vehicles, motorcycles, and bicyclists. Sweeper unit shall use water
to minimize dust.
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Spoils from trenching activities occurring within or adjacent to paved roads shall be loaded directly
into trucks and not placed on the paved road surface. This requirement is intended to preserve
the condition of the existing paved road surface.
46.
PERMANENT STRIPING - Following trenching activities, Contractor shall repaint all
striping destroyed.
47.
WATER SERVICE SHUT DOWN NOTIFICATIONS – Contractors shall give the District
two working days advanced notice for any water service shutdown.
48.

SEWER SERVICES – Not used.

49.

ROCK WALLS – Not Used

50.

ARCHEOLOGICAL MONITORING – Not Used

51.
WORK DAYS AND HOURS - Work hours shall be from 7:00 am to 4:00 pm, Monday
through Friday. Overtime and weekend work will only be permitted with prior District approval.
52.

CLOSED CIRCUIT TELEVISION INSPECTION (CCTV) – Not Used.

53.

PROJECT SIGNAGE – Not Used.

54.
EROSION CONTROL - Inspector has the discretion to direct the Contractor to install straw
wattles and to apply seed and straw. The bid schedule includes an item for erosion control, but
TUD may decrease or increase this quantity based on disturbed soil area.
55.
TECHITE WATERMAIN - The existing Techite watermain is made of fiberglass,
aggregate, and polyester resin. It is extremely fragile and prone to instantaneous and catastrophic
failure. Contractors should assume that the line will fail catastrophically if it is disturbed at all.
Techite watermain is not able to be hot tapped.
56.
ATTACHING TO TECHITE WATERMAIN – Extreme caution must be used when
attaching to the existing Techite waterline because the pipe is very thin and brittle. Contractor
shall file or grind the outside of the pipe smooth as needed to allow a dresser to seal around the
pipe.
57.
DISPOSAL OF EXISTING TECHITE WATERMAIN – If the existing Techite watermain
must be dug out, the Contractor is responsible to remove and dispose of it. Techite is not a
hazardous material. If the Contractor can trench and place the new main while maintaining a
minimum of 2 feet separation (such that the Techite pipeline is not within the new trench line) the
Contractor may abandon the Techite watermain in place.
58.
Hot Tap – Contractor will be responsible to excavate and furnish and install tapping sleeve
and valve. District staff will complete the physical hot-tap with its own machine and own forces to
extract the “cookie”. Contractor shall notify the District of scheduled work five days in advance.
Hot taps will only be performed Tuesday through Monday.
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SECTION 01010
SUMMARY OF WORK AND CONTRACT CONSIDERATIONS
1.01

WORK COVERED BY CONTRACT DOCUMENTS
a.

The Work covered by these Contract Documents consists generally of providing
the following:
1.
The project consists of the replacement of 2,477 linear feet of 8-inch
Techite water main with 8-inch PVC C900 water main and appurtenances.
Pipeline construction will occur outside of roadways on a cross country route.
Extended water shutoffs will not be allowed. Contractors shall maintain service to
downstream customers via temporary bypass or other approved means.

b.

Each item in the Bid Schedule is described below and is installed per standard
TUD specifications.
Note: Items showing a strike through are not part of this project.

1.

Mobilization and Demobilization (LS): Not to exceed five percent (5%) of the total
prices.

2.

Site Preparation and Brush Removal (LS): Prepare the site in accordance with
Section 02200. This will include trimming of trees and branches less than 4” diameter,
removing slash, removing downed logs and trees, removing debris, and making the
site accessible by equipment. Slash may be chipped and spread on site. Spreading
will be performed under the direction of the Inspector.

3.

Bypass and Tie into Existing Water Main (LS): Furnish and install 8” temporary
bypass that allows a new water main to be placed in approximately the same location
as the existing main. See Supplementary Condition 43 for length requirements. This
item includes payment for required bypass plans, constructing the bypass, flushing,
disinfection, removing the bypass, temporary pressure reducing stations, placing and
removing temporary customer hookups.

4.

Connection to Crystal Falls Water Treatment Plant Site and Comstock Site (LS):
Item includes all labor, material, and fittings required to connect the new 8” watermain
to the existing water main at the Crystal Falls Water Treatment Plant as shown on the
plans. Precise location of the tie in is not known. All the Techite line shall be removed
and new C900 pipe shall be connected to existing DIP or C900. Item also includes
connection of the new 10” C900 to the existing valve assembly at the Comstock Tank
site.

5.

8-Inch C900-DR14 (Screened Native Backfill) (LF): Furnish and install 8-inch
diameter polyvinyl chloride PVC C900 DR 14 pipeline, aggregate baserock or
screened native backfill, sand bedding, locator wire, fittings and appurtenances, in
accordance with TUD Standard Drawing No. 102. Bid item includes the costs of all
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necessary earthwork and excavation required to install the pipeline. Bid item includes
all costs associated with flushing, pressure testing, and disinfecting the water main
before it can be put into service. This item includes provisions for worker protection
from caving ground as required by Section 6707 of the Labor Code. Measurement for
payment shall be the actual length along the centerline of the installed pipe. Item also
includes disposing of the existing Techite watermain as needed. Note that this bid
item includes stub and cap assemblies as well as blowoffs that are required for
disinfecting and flushing. Mainline gate valves are paid for separately.
6.

8” Resilient Wedge Gate Valve (EA): Furnish and install 8-inch diameter resilient
wedge gate valve assembly, including valve box and appurtenances, as shown in
TUD Standard Drawing No. 201. Note: Gate valves for stub, cap, and valve
assemblies shall be paid for under this bid item. Gate valve for the 8-inch hot-tap
shall be paid for in its respective bid item.

7.

10-Inch C900-DR14 (Screened Native Backfill) (LF): Furnish and install 8-inch
diameter polyvinyl chloride PVC C900 DR 14 pipeline, aggregate baserock or
screened native backfill, sand bedding, locator wire, fittings and appurtenances, in
accordance with TUD Standard Drawing No. 102. Bid item includes the costs of all
necessary earthwork and excavation required to install the pipeline. Bid item includes
all costs associated with flushing, pressure testing, and disinfecting the water main
before it can be put into service. This item includes provisions for worker protection
from caving ground as required by Section 6707 of the Labor Code. Measurement for
payment shall be the actual length along the centerline of the installed pipe. Item also
includes disposing of the existing Techite watermain as needed. Note that this bid
item includes stub and cap assemblies as well as blowoffs that are required for
disinfecting and flushing. Mainline gate valves are paid for separately.

8.

Combination Air Valve (EA): Furnish and install combination air vacuum valve
assembly, including fittings, valves, and appurtenances as shown in TUD Standard
Drawing No. 203.

9.

Fire Hydrant Assembly (EA): Furnish and install hydrant assembly, including
fittings, valves, valve boxes, housekeeping pad, appurtenances, and connection to
an 8-inch or 12-in pipeline, as shown in TUD Standard Drawings No. 204 and 205.
This bid item includes the entire 6-inch PVC C900 fire hydrant lateral. This bid item
includes bollards as needed at the request of the inspector.

10.

1” Water Service Lateral (LF): Furnish and install water service tubing from the main
pipeline to the water service assembly as shown in TUD Standard Drawing No. 207.
This bid item includes connecting to the main with a service saddle, the corporation
stop, service lateral, brass nipple, and angle stop as well as any other appurtenances.
Measurement for payment shall be the actual length along the centerline of the
service tubing.

11.

1” Water Service Assembly (EA): Furnish and install 1-inch single water service
assembly including fittings, valves, appurtenances, and connection to the service
lateral as shown in TUD Standard Drawing No. 207 and 208. The District will provide
the meter box along with the meter, meter tail, and gate valve. Note that the service
lateral is paid for separately. Note that double services will be paid for as two
individual single service assemblies. Item includes all work and materials required to
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hook up the customer side to the new service.
12.

Trench Cutoff Anchor (EA): Furnish and install trench cutoff anchor at locations
shown on the plans.

13.

Remove and Dispose of Existing Pressure Reducing Valve and Vault (EA):
Remove and dispose of existing vault and pressure reducing assembly shown on the
plans.

14.

Place Pressure Reducing Station and Vault (EA): Furnish and install a pressure
reducing assembly and pedestrian rated vault per TUD Standard Drawing 214-A and
214-B. Item includes cutting in a tee on the existing installation of 4 ballads.

15.

6” Hot Tap (EA): Furnish and install 6-inch hot-tap saddle with 6-inch branch and
6-inch resilient wedge gate valve in accordance with TUD Standard Drawing No. 209.
Note: Contractor shall utilize TUD crews to physically complete the hot-tap and
extract the “cookie.”

16.

12” Resilient Wedge Gate Valve (EA): Furnish and install 12-inch diameter resilient
wedge gate valve assembly, including valve box and appurtenances, as shown in
TUD Standard Drawing No. 201. Note: Gate valves for stub, cap, and valve
assemblies shall be paid for under this bid item.

17.

Erosion Control (CY): Furnish all labor and materials to broadcast seed and straw
on disturbed areas and to place straw waddles as specified by the inspector. Waddles
shall be placed in accordance with Caltrans Standard Plan T56 and shall be placed
every 15’ unless larger spacing is approved by the inspector. This item also includes
any temporary erosion control required due to rain events. Contractor shall comply
with County requirements for stormwater and erosion control. See section 022372.03 for more requirements.

18.

12-Inch C900 DR-14 (Screened Native Backfill) (LF): Furnish and install 12-Inch
diameter polyvinyl chloride PVC C900-DR14 pipeline, aggregate baserock or
screened native backfill, sand bedding, locator wire, fittings and appurtenances. Bid
item includes the costs of all necessary earthwork and excavation required to install
the pipeline. Bid item includes clearing and grubbing. Bid item includes all costs
associated with flushing, pressure testing, and disinfecting the water main before it
can be put into service. This item includes provisions for worker protection from
caving ground as required by Section 6707 of the Labor Code. Measurement for
payment shall be the actual length along the centerline of the installed pipe. Item
includes disposing of the exiting Techite watermain as needed. Item includes
permanent striping of roadway, as needed. Note that this bid item includes stub and
cap assemblies. Mainline gate valves are paid for separately.

19.

4” or 6” Hot-Tap w/ Valve (EA): Furnish and install 6-inch hot-tap saddle with 8-inch
branch and 8-inch resilient wedge gate valve in accordance with TUD Standard
Drawing No. 209. Note: Contractor shall utilize TUD crews to physically complete the
hot-tap and extract the “cookie.”

20.

Remove Existing Valves and Vaults at Comstock (LS): Remove and dispose of
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all vaults and valves shown on the plans. Deliver electric and solenoid valves shown
to the District’s office yard.

1.02

21.

Connect to Existing 6” Main (LS): Connect existing Blue Bell Main to the new 12”
Watermain. Item includes all piping, fittings, and appurtenances required to connect
from the hot tap to the new 12” main.

22.

Traffic Control (LS): Provide Traffic Control on Lazy Z Ln., Nile River Dr., Middle
Camp Rd. and any other road necessary, including paved and gravel roads. Item
includes submission of Traffic Control Plan to the County and the District.

23.

Connect at Bluebell Split (LS): Connect new 12” Water Main to Existing water main
at the Bluebell Split (end of Phase II).

24.

12-Inch C900-DR-18 (Slurry Backfill) (LF): Furnish and install 12-inch diameter
polyvinyl chloride PVC DR-18 pipeline, including 2 or 3 sack slurry backfill, sand
bedding, locator wire, fittings, and appurtenances. Bid item includes pre and post
trench sawcutting. Also included in this item will be all costs associated with flushing,
pressure testing, and disinfecting the water main before it can be put into service.
This bid item includes costs of all necessary earthwork and excavation required to
install the pipeline. Costs associated with maintaining the temporary slurry driving
surface or a temporary cutback driving surface, at the Contractors option, are
included in this bid item. Measurement for payment shall be the actual length along
the centerline of the pipeline. Item includes disposing of the exiting Techite watermain
as needed. Note that this bid item includes stub and cap assemblies. Mainline gate
valves are paid for separately.

25.

6-Inch Resilient Wedge Gate Valve (EA): Furnish and install 12-inch diameter
resilient wedge gate valve assembly, including valve box and appurtenances, as
shown in TUD Standard Drawing No. 201. Note: Gate valves for stub, cap, and valve
assemblies shall be paid for under this bid item.

26.

1 ½” Water Service Lateral (LF): Furnish and install water service tubing from the
main pipeline to the water service assembly as shown in TUD Standard Drawing No.
207. This bid item includes connection to the main, including service saddle and
corporation stop. Measurement for payment shall be the actual length along the
centerline of the service tubing.

27.

Pothole Existing Fire Hydrant (EA): Pothole the existing fire hydrant lateral to
determine lateral size located on Nile River Dr. west of Lazy Z Ln.

28.

HMA Surface Restoration (SF): Furnish, install, and compact 3 inches of asphalt
concrete pavement in accordance with TUD Standard Drawing 102. Measurement
for payment shall be the actual surface area of installed asphalt concrete. Item
includes all sawcutting, grinding, excavation, tack coating, compacting, and disposal
of materials that may be required.

TYPE OF CONTRACT
a.

The Work covered by these Contract Documents shall be provided under a single
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Contract.
b.

All bid items shall be paid based on the measured quantities. The quantities in the
Bid Schedule are estimates for the purposes of bidding.

1.03

WORK UNDER OTHER CONTRACTS

1.04

WORK SEQUENCE
a.

1.05

1.06

1.07

Complete the awarded work in the season of 2020
1.

Pothole as necessary

2.

Install pipeline (includes reconnecting existing sewer services, installing
new manholes, and abandoning existing manholes)

3.

Pressure test and disinfect main

4.

Surface Restoration

5.

Site Stabilization

CONTRACTOR'S USE OF SITE AND OWNERS CONTINUED OPERATIONS
a.

Contractor will coordinate construction traffic control to allow residences to get in
and out of this site during construction.

b.

The Contractor shall be responsible for maintaining safe emergency exiting for the
Owner's and Contractor's personnel in all areas affected by the Contractor’s work.

c.

If operation of the Owner's existing facility is adversely affected by the Contractor's
work, the Owner may suffer a financial loss and may make a claim against the
Contractor to recovery its loss.

SCHEDULE OF VALUES
a

Specific provisions are described in the Supplementary Conditions, SC-27.

b.

The Schedule of Values shall be in a form acceptable to the Engineer and have at
least the following level of detail: a separate line item for each technical
specification section, for site mobilization, for Construction Scheduling, for bonds
and insurance, for final cleanup and for final deliverables. Subdivide final
deliverables into: Record Drawings; Operation and Maintenance Manuals with
Parts Lists; and Special Guarantees. Include the appropriate specification section
and paragraph number for each line item. Subdivide major trades or portions of
the work into multiple line items that relate to observable milestones to aid monthly
progress evaluations.

APPLICATION FOR PAYMENT
a.

Refer to General Conditions Article 14.
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1.08

1.09

UNIT PRICE WORK
a.

When the Contract Documents include Unit Price Work, the Contract Price shall
include an amount equal to the sum of Unit Prices bid for each item times the
estimated quantity for that item listed on the Bid Form.

b.

The estimated quantities listed on the Bid Form are not guaranteed to be accurate
but are intended solely to determine a Contract Price. Payment to the Contractor
shall be based on actual quantities for each type of work as determined by the
Engineer from certified quantity surveys or measurements submitted by the
Contractor.

c.

For the purpose of determining quantities for payment, the Contractor shall submit
certified surveys by a licensed surveyor or other certified measurements of
quantities to the Engineer with each application for payment. The Engineer will
determine the quantities for payment based on data submitted by the Contractor
and the Engineer's written determination shall be final under Article 14 of the
General Conditions.

d.

Unit Prices shall include all of the Contractor's cost including overhead and profit.

REGULATORY REQUIREMENTS
a.

The codes and regulations, together with local amendments when applicable,
adopted by the State and other governmental authorities having jurisdiction shall
establish minimum requirements for this project. This project shall comply with the
following:
1.
2.
3.
4.
5.
6.

1.10

Uniform Building Code (UBC)
Uniform Building Code Standards (UBCS)
Uniform Fire Code (UFC)
Uniform Mechanical Code (UMC)
Uniform Plumbing Code (UPC)
National Electric Code (NEC)

b.

Paragraphs addressing Pre-Engineered Systems and Performance Specifications
in other Sections cover the Contractor's responsibility to comply with code
requirements when (1) performance specifications are used to describe all or
portions of Work or items and (2) when pre-engineered (Contractor designed)
systems are specified.

c.

In cases where the Contract Documents are more restrictive than applicable
codes, the Contractor shall comply with the Contract Documents.

REFERENCE STANDARDS
a.

When these specifications state that Work or tests shall conform to specific
provisions in a referenced standard, specification, code, recommendation or
manual published by an association, organization, society or agency the
referenced provisions, as they apply to the Work of the Contractor only shall be
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considered a part of these specifications as fully as if included in total. When these
specifications or applicable codes contain higher or more restrictive requirements
than those contained in reference standards these specifications or applicable
codes shall govern.

1.11

b.

The latest edition of a referenced standard published at the time of submission of
bids shall apply unless a specific date for the referenced standard is cited in these
specifications.

c.

General provisions in referenced standards, specifications, manuals or codes shall
not change the specific duties and responsibilities between any of the parties
involved in this work from those described in the General Conditions. Provisions
in referenced standards with regard to measurement and payment shall not apply
to this Work unless specifically cited. See General Conditions paragraph 2.3.

SPECIFICATION LANGUAGE AND STYLE
a.

b.
1.12

Many parts of the Specifications as well as notes on the Drawings are written in
the active voice and are addressed to the Contractor.
1.

When words or phrases requiring an action or performance of a task are
used, it means that the Contractor shall provide the action or perform the
task. For example: provide, perform, install, furnish, erect, connect, test,
operate, adjust or similar words mean that the Contractor shall perform the
action or task referred to.

2.

When words or phrases requiring selection, acceptance, approval, review,
direction, designation or similar actions are referred to, it means that such
actions are the Owner's or the Engineer's prerogative and that the
Contractor must obtain such action before proceeding.

Requirements in the Specifications and Drawings apply to all work of a similar type,
kind or class even though the word "all" or "typical" may not be stated.

DEFINITIONS
a.

The following terms, when used in the Contract Documents, shall have the
meanings listed:

ACCEPTABLE

"acceptable to the Engineer"

PERFORM

"perform all operations required to complete the work referred to in
accordance with the intent of the Contract Documents"

PROVIDE

"furnish and install the work referred to including proper anchorage,
connection to required utilities or other work, testing, adjustment
and startup ready to put in service and perform the intended
function"

REMOVE

“remove from the work site and, unless the item is to be salvaged,
become the property of the Contractor”
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REQUIRED

"required by the Contract Documents or required to complete the
Work and produce the intended results"

SALVAGE

“protect from damage and deliver to the Owner

SATISFACTORY

"acceptable to the Engineer"

SHOWN

"as indicated on the Drawings"

SITE

"geographical location of the Project and land within the work area
shown on the contract drawings and within which the Work will be
installed or built"

SPECIFIED

"as written in the Contract Documents including the Specifications
and the Drawings"

SUBMIT

"submit to the Engineer"

ABBREVIATIONS
a.

The following acronyms or abbreviations are used in these specifications for the
organizations listed.

Abbreviation
AASHTO
AAMA
ABMA
ACI
ADC
AGA
AGMA
AI
AISC
AISI
AITC
AMCA
ANSI
APA
API
APWA
AREA
ASCE

Stands for
American Association of State Highway and Transportation Officials
Architectural Aluminum Manufacturers Association
American Boiler Manufacturers Association
American Concrete Institute
Air Diffusion Council
American Gas Association
American Gear Manufacturers Association
Asphalt Institute
American Institute of Steel Construction
American Iron and Steel Institute
American Institute of Timber Construction
Air Moving and Conditioning Association
American National Standard Institute (formerly United States of America
Standards Institute)
American Plywood Association
American Petroleum Institute
American Public Works Association
American Railway Engineering Association
American Society of Civil Engineers
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ASHRAE
ASME
ASTM
AWPA
AWS
AWWA
CAGI
CAL/OSHA

American Society of Heating, Refrigerating and Air Conditioning Engineers
American Society of Mechanical Engineers
American Society for Testing and Materials
American Wood-Preservers' Association
American Welding Society
American Water Works Association
Compressed Air and Gas Institute
State of California Department of Industrial Relations, Division of Industrial
Safety
CAL TRANS California Department of Transportation
CBC
California Building Code
CBM
Certified Ballast Manufacturers
CBR
California Bearing Ratio
CI
Chlorine Institute
CISPI
Cast Iron Soil Pipe Institute
CMAA
Crane Manufacturers Association of America
CPSC
Consumer Products Safety Commission
CRA
California Redwood Association
CRSI
Concrete Reinforcing Steel Institute
CS
Commercial Standards for the U.S. Department of Commerce
CTI
Cooling Tower Institute
DFPA
Douglas Fir Plywood Association
EIA
Electronic Industries Association
EPA
U.S. Environmental Protection Agency
ETL
Electronic Testing Laboratory
FM
Factory Mutual Insurance Company
FPS
Fluid Power Society
FS
Federal Specifications
GO 95
General Order No. 95, California Public Utilities Commission Rules for
Overhead Electric Line Construction
GO 128
General Order No. 128, California Public Utilities Commission Rules for
Underground Electrical Construction
HI
Hydraulic Institute
HMI
Hoist Manufacturers Institute
IAPMO
International Association of Plumbing and Mechanical Officials
ICBO
International Conference of Building Officials
IEEE
Institute of Electrical and Electronic Engineers
IES
Illuminating Engineering Society
IGCC
Insulating Glass Certification Council
IPCE
International Power Cable Engineers Association
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ISA
NAAMM
NBS
NCPI
NEC
NEMA
NETA
NFPA
NGVD
NSF
NWMA
OSHA
PCA
REA
SAMA
SMACNA
SSPC
TCA
UCB
UPC
UFC
UMC
USDC
UL
WCLIB
WIC
WQCB
WRCB

Instrument Society of America
National Association of Architectural Metal Manufacturers
National Bureau of Standards
National Clay Pipe Institute
National Electric Code
National Electrical Manufacturers Association
International Electrical Testing Association
National Fire Protection Association
National Geodetic Vertical Datum
National Sanitation Foundation
National Woodwork Manufacturers Association
Occupational Safety and Health Act
Portland Cement Association
Rural Electrification Administration
Scientific Apparatus Makers Association
Sheet Metal and Air Conditioning Contractors National Association
Structural Steel Painting Council
Tile Council of America
Uniform Building Code
Uniform Plumbing Code
Uniform Fire Code
Uniform Mechanical Code
U.S. Department of Commerce
Underwriters Laboratories
West Coast Lumber Inspection Bureau
Woodwork Institute of California
Water Quality Control Board (Regional)
Water Resources Control Board

END OF SECTION
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