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Regular Board Meeting Agenda
Tuesday, March 26, 2024 - 9:00 a.m.
TUD Board Room
18885 Nugget Blvd., Sonora, California

Public Participation Procedures:

During the Board meeting, members of the public who wish to provide public comment will be invited to
do so by the Board President. Members of the public who are physically present will be called first.
Members of the public who are not present and wish to provide remote public comment via Zoom may
use the ‘Raise Hand’ feature on their computer or press *9 if participating by phone. Board meetings are
not required to be broadcast over Zoom; the District is providing this option as a convenience to the
public. If the District experiences technical difficulties and the transmission goes down the meeting will
continue in person as scheduled.

Information to join meeting via Zoom:

V.
V.

Via video conferencing at:
https://lus02web.zoom.us/j/89202066608?pwd=ZTc1SEYYWKkqzSFdMNXVzdFhCU3k0Zz09
Via teleconference by calling (253) 215-8782 or (301) 715-8592
US Meeting ID: 892 0206 6608
Password: 976396
Public may also observe and listen to this meeting on TUD’s YouTube Channel at Tuolumne
Utilities District - YouTube

Call to Order

Pledge of Allegiance

Public Forum - (5 minutes per item maximum) We would like to welcome the members of the public who
have taken the time to attend this meeting and provide comments on matters related to District
business. Any member of the public may address the Board relating to any matter within the Board's
jurisdiction. This need not be related to any item on the agenda; however, the Board cannot act on an
item unless it was noticed on the agenda. Persons speaking during the Public Comment will be limited
to five (5) minutes or depending on the number of persons wishing to speak, it may be reduced to allow
all members of the public the opportunity to address the Board.

Consent Calendar
1. Minutes of the Regular Board Meeting of March 12, 2024
Regular Business

2. Consider Adopting Design-Build Conflict of Interest Policy
3. Local Agency Formation Commission (LAFCO) and Municipal Service Review Discussion

4. Board to Consider Adopting a Resolution Opposing the Tuolumne County LAFCo Workplan
Amendment

Staff Reports

Directors Communication and Reports

Adjournment


https://us02web.zoom.us/j/89202066608?pwd=ZTc1SEYyWkgzSFdMNXVzdFhCU3k0Zz09
https://www.youtube.com/channel/UCvIcq7YKTcjHlI8A6b759AA
https://www.youtube.com/channel/UCvIcq7YKTcjHlI8A6b759AA

Note:

Agenda Material can be viewed at our website at www.tudwater.com.

Board Policy limits Board meetings to a duration of three (3) hours; however, the Board may consider
whether to extend the meeting beyond three (3) hours by majority vote.

In accordance with the Americans with Disabilities Act, if you need special assistance (i.e. auxiliary aids
or services) in order to participate in this public meeting, please contact the Clerk of the Board, Melissa
McMullen, and (209) 532-5536 ext. 510. Notifications 48 hours prior to the start of the meeting will
enable the Clerk to make reasonable accommodations to ensure accessibility to this public meeting.



http://www.tudwater.com/

TUOLUMNE UTILITIES DISTRICT

Agenda Item No.ll.1

MEMORANDUM

To:

From:

Agenda Section:
Subject:

Summary

Recommendation:

Board Meeting of March 26, 2024

Tuolumne Utilities District Board of Directors

Melissa McMullen, Executive Secretary/Board Clerk
Consent Calendar

Minutes of the Regular Board Meeting of March 12, 2024

Approve the minutes as presented.

Issue: N/A

Fiscal Impact: N/A

Previously Related Action: N/A

Committee Status: N/A

Adherence to Policy: N/A

Discussion

Attachments:

e March 12, 2024 Regular Board Meeting Minutes

Board Action:

Resolution No. Motion by Second by

Ayes: Noes:

Absent: Abstained: Recuse:




TUOLUMNE UTILITIES DISTRICT
REGULAR MEETING MINUTES
MARCH 12, 2024

A regular meeting of the Board of Directors of Tuolumne Utilities District convened at 9:00 a.m. at the District
Office, 18885 Nugget Blvd., Sonora, California.

Members of the public were able to provide oral comments in-person or telephonically using Zoom during

the meeting.

The following Directors and staff were present:

Director Kerns, President
Director Ringen, Vice President
Director Balen

Director Boatright

Don Perkins, General Manager

Carolyn Higgins, Finance Director

Abby Parcon, Administrative Services Director
Melissa McMullen, Executive Secretary/Board Clerk

Call to Order
Pledge of Allegiance

l. Public Forum

No public comment was heard.

Il. Consent Calendar

1.

2.

Minutes of the Regular Board Meeting of February 27, 2024

Approval of Reimbursement Claims for Directors Statement of Meetings Attended and/or
Travel Expenses and Claim Summary for February 2024

Director Ringen pulled Item #2 of the Consent Calendar for further discussion.
No public comment was heard.

Director Balen moved to approve the Consent Calendar. Director Ringen second the motion
and it was approved (4-0).

Ayes: Director Balen, Director Boatright, Director Kerns, President, Director Ringen, Vice
President.

Absent: Director Jacobs

Il. Regular Business

3.

Consider Leak Adjustment Policy Amendment

Carolyn Higgins presented the revised Leak Adjustment Policy for the Boards consideration
and responded to questions.

No public comment was heard.

Director Balen moved to approve the Consent Calendar. Director Ringen second the motion
and it was approved (4-0).

Ayes: Director Balen, Director Boatright, Director Kerns, President, Director Ringen, Vice
President.

Absent: Director Jacobs


https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44116
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44117
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44118
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44120
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44121
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44122
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44122
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44124
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44125

Staff Reports

Don Perkins reported on the following items:

- Staff is working with Sean Hembree, Senior Administrative Analyst - Tuolumne County Natural
Resources, to collaborate on projects

- March 2, 2024: Met with the Tuolumne County League of Women Voters

Abby Parcon reported on the following items:

- Reminder: TUD Reclamation Luncheon is March 27, 2024

- Reminder: Home and Garden Show April 20-21, 2024 at the Motherlode Fairgrounds

- PG&E Spring Outage will occur from April 28 - May 5, 2024

- Clyde Sorrick obtained his D3 and Lucas Rafferty obtained his Grade 1 Collections Certificate

Carolyn Higgins reported on the following items:
- Finance Department is currently working on next years Fiscal Year Budget

Directors Communication and Reports

Director Ringen reported on the following items:

- February 15, 2024: Attended the California Special District's Association (CSDA) Legislator of the
Year Award in Placerville, CA

- February 21, 2024: Attended the Tuolumne-Stanislaus IRWMP and WAC meetings

- February 23, 2024: Attended/participated in the Mountain Counties Water Resources Association
(MCWRA) Legislative Committee meeting

- March 9, 2024 Attended TuCARE's Annual Dinner and Auction

- Requested an agenda item for a LAFCO discussion

Director Balen reported on the following items:

- February 15, 2024: Attended the California Special District's Association (CSDA) Legislator of the
Year Award in Placerville, CA

- March 9, 2024: Attended TuCARE's Annual Dinner and Auction

- April 4, 2024: MCWRA/TUD Regional Leaders Reception - Columbia City Hotel at 5:00PM

- March 5, 2024: Met with Brent lves, BHI Management Consulting

- Gave a presentation to the Aronos Club; Protecting the Legacy Water System from Wildfire. Will be
giving the same presentation to the Tuolumne County Historical Society on March 13, 2024

Director Kerns reported on the following items:

- March 5, 2024: Met with Brent Ives, BHI Management Consulting

- March 9, 2024: Attended TUuCARE's Annual Dinner and Auction

- April 4, 2024: MCWRA/TUD Regional Leaders Reception - Columbia City Hotel at 5:00PM

Adjournment

The meeting was adjourned at 10:02 a.m.

Date: _March 26, 2024

ATTEST:

Jeff Kerns, President Melissa McMullen,
Board of Directors Executive Secretary/Board Clerk


https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44127
https://tuolumne.granicus.com/MediaPlayer.php?view_id=&clip_id=765&meta_id=44129

TUOLUMNEUTILITIES DISTRICT Agenda ltem Nol.2

MEMORANDUM

Board Meeting of March 26, 2024

To: Tuolumne Utilities District Board of Directors

From: Erik Johnson, District Engineer

Agenda Section: Regular Business

Subject: Consider Adopting Design-Build Conflict of Interest Policy
Summary

Recommendation: Staff recommend the TUD Board, adopt a Resolution approving the attached Design-Build
Conflict of Interest Policy

Issue: The State’s Public Contracting Code was amended on January 1, 2023 to allow public agencies, such
as TUD, to utilize design-build contracts to deliver water infrastructure projects over $5 million. TUD intends to
use collaborative delivery for the Sierra Pines Regional Water Treatment Facility Project; however, the new law
stipulates that prior to entering into a design-build contract the agency shall develop guidelines for
organizational conflicts-of-interest.

Fiscal Impact: Development and implementation of the proposed policy will have no direct fiscal impact on
the District.

Previously Related Action:
August 11, 2020: The TUD Board adopted an amended Conflict of Interest Code

August 23, 2022: The TUD Board authorized submission of a letter addressed to Governor Newsom
supporting the passage of SB991, which would expand existing law to allow for public
agencies such as TUD to utilize design-build for water infrastructure projects valued at
$5 million or more.

January 1, 2023: SB991 legislation written into law.

October 26, 2023: Staff presented to the TUD Board a review of the Treated Water System Optimization
Plan with specific emphasis on the Sierra Pines project and discussed funding
mechanisms and delivery methods for the project.

January 23, 2024: Staff provided the TUD Board a primer on collaborative delivery and its intended use
for Sierra Pines.

February 23, 2024 TUD releases Request for Proposal for Owner Advisor services related to upcoming
selection of a design-build entity to construct Sierra Pines.

Board Action: Resolution No. Motion by Second by
Ayes: Noes:
Absent: Abstained: Recuse:




Committee Status: N/A

Adherence to Policy: The District already has a Conflict of Interest Code that addresses financial conflicts of
interest that are generic and not specific to design-build. The new legal design-build authorization establishes
special standards and disclosures for conflicts. Per advice from TUD’s legal counsel, a stand-alone policy
should be adopted. The attached policy has been developed by TUD legal counsel (Jesse Barton) and
requires adoption by the TUD Board before taking effect.

Discussion:

Per California Public Contract Code Section 22171.5, “A local agency entering into design-build contracts
authorized under this chapter shall develop guidelines for a standard organizational conflict-of-interest policy,
consistent with applicable law, regarding the ability of a person or entity that performs services for the local
agency relating to the solicitation of a design-build project, to submit a proposal as a design-build entity, or to
join a design-build team.”

The attached draft policy addresses the intent the law.

Attachments:

e Resolution
e Draft Design Build COI Policy



RESOLUTION NO:

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE TUOLUMNE UTILITIES DISTRICT
ADOPTING A DESIGN-BUILD CONFLICT OF INTEREST POLICY

WHEREAS, the Tuolumne Utilities District (District) is a local agency subject to the California
Public Contract Code (PCC) Section 22170, et seq.; and

WHEREAS, the District intends to utilize progressive design-build delivery for upcoming
infrastructure projects, more specifically the Sierra Pines Regional Water Treatment Facility
Project; and

WHEREAS, a local agency entering into design-build contracts authorized under PCC Section
22170 shall develop guidelines for a standard organizational conflict-of-interest policy, consistent
with applicable law, regarding the ability of a person or entity that performs services for the local
agency relating to the solicitation of a design-build project, to submit a proposal as a design-build
entity, or to join a design-build team; and

WHEREAS, it is in the best interest of the District and its rate payers to adopt and implement a
Design-Build Conflict of Interest Policy.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Tuolumne Utilities
District finds and determines as follows:

The attached Design-Build Conflict of Interest Policy is consistent with current applicable law and
shall satisfy the District’s requirements under PCC Section 22171.5.

PASSED AND ADOPTED by the Board of Directors of the Tuolumne Utilities District on March 26,
2024, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:
ATTEST
Jeff Kerns, President Melissa McMullen

Board of Directors Executive Secretary/Board Clerk



Tuolumne Utilities District Design-Build Conflict of Interest Policy
(Public Contract Code § 22171.5)

Purpose
In accordance with Public Contract Code section 22171.5, the purpose of this policy is to establish

the Tuolumne Utilities District’s (TUD) organizational conflict of interest guidelines applicable to
design-build projects procured pursuant to Public Contract Code section 22170, et seq.

Policy

Contractors and consultants who perform services for TUD relating to the solicitation of a design-
build project, the submission of a proposal as a design-build entity, or the joining of a design-build
team ("Proposers") may not have organizational conflicts of interest.

Organizational conflicts of interest are circumstances arising out of a consultant's or contractor's
existing or past activities, business or financial interests, familial relationships, contractual
relationships, and/or organizational structure (e.g., parent entities, subsidiaries, affiliates) that
results in (i) impairment or potential impairment of a consultant's or contractor's ability to render
impartial assistance or advice to TUD or of its objectivity in performing work for TUD, (ii) an unfair
competitive advantage for any bidder or proposer with respect to a TUD procurement; or (iii) a
perception or appearance of impropriety with respect to any of TUD's procurements or contracts
or a perception or appearance of unfair competitive advantage with respect to a procurement by
TUD (regardless of whether any such perception is accurate).

An organizational conflict of interest exists in the following instances:

a. A Proposer is TUD’s general engineering or architectural consultant to the design-build
project, except that a sub-consultant to the general engineering or architectural consultant that
has not yet performed work on the contract to provide services for the design-build project may
participate as a proposer or join a design-build team if it terminates the agreement to provide
work and provides no work for TUD's general engineering or architectural consultant on the
design-build project.

b. A Proposer has assisted or is assisting TUD in the management of the design-build
project, including the preparation of the request for proposals, evaluation criteria, or any other
aspect of the procurement.

c. A Proposer has conducted preliminary design services for the design-build project such
as conceptual layouts, preliminary design, or preparation of bridging documents.

d. A Proposer performed design work related to the design-build project for other
stakeholders in the design-build project.

e. A Proposer performed design work on a previous contract that specifically excludes it
from participating as a proposer or joining a design-build team for the design-build project.

f. A Proposer is under contract with any other entity or stakeholder to perform oversight of
the design-build project.

g. A Proposer has obtained advice from, or discussed any aspect relating to the design-
build project or procurement of the design-build project with, any person or entity with an



organizational conflict of interest, including, but not limited to, the consultants of any entity that
have provided technical support on the design-build project.
h. Any circumstances that would violate California Government Code section 1090, et seq.

Proposer's Obligations

If a Proposer determines that a conflict of interest or potential conflict of interest exists, Proposers
must make an immediate and full written disclosure to the General Manager and shall have a
continuing obligation to do so until they are no longer Proposers. Such disclosure will not
necessarily disqualify a Proposer from being awarded a contract, however. The Proposer shall
propose measures to avoid, neutralize, or mitigate all potential or actual conflicts. TUD, at its sole
discretion, shall determine whether the proposed measures are sufficient to overcome the conflict
or potential conflict and whether the Proposer may continue with the procurement process.

Obligations After Contract Award

The successful Proposer to whom a contract is awarded ("Contractor") has an ongoing obligation to
monitor and disclose its conflicts or potential conflicts of interest. TUD has a right to ongoing
enforcement of this Policy. If an organizational conflict of interest is discovered after contract
award, the Contractor must make an immediate and full written disclosure to TUD that includes a
description of the action that the Contractor has taken or proposes to take to avoid or mitigate
such conflicts. If an organizational conflict of interest is determined to exist and the Contractor was
aware of an organizational conflict of interest prior to award of the contract and did not disclose
the conflict, TUD shall be entitled to terminate the contract. If a new conflict of interest arises after
contract award, and Contractor's proposed measures to avoid or mitigate the conflict are
determined by TUD to be inadequate to protect TUD, then TUD may terminate the contract. If the
contract is terminated, then TUD assumes no obligations, responsibilities and liabilities to
reimburse all or part of the costs incurred or alleged to have been incurred by Contractor and is
entitled to pursue any available legal remedies.

Sunset Date
This policy will be reviewed by 12-31-2028.

APPROVED BY

Jeff Kerns
President, Tuolumne Utilities District



TUOLUMNEUTILITIES DISTRICT Agenda ftem No.il.3

MEMORANDUM

Board Meeting of March 26, 2024

To: Tuolumne Utilities District Board of Directors

From: Don Perkins, General Manager

Agenda Section: Regular Business

Subject: Local Agency Formation Commission (LAFCo) and Municipal Service Review
Discussion

Summary

Recommendation:
Informational Only.
Issue: N/A

Fiscal Impact: N/A
Previously Related Action: N/A
Committee Status: N/A

Adherence to Policy: N/A

Discussion

Presentation on the background and history of the Local Area Formation Commission (LAFCo) and the
District’s participation in the Commission.

Attachments:

e Resolutions No. 8-18 and 16-19

Board Action: Resolution No. Motion by Second by
Ayes: Noes:
Absent: Abstained: Recuse:




Resolution No. 8-18

A RESOLUTION OF THE BOARD OF DIRECTORS
. OF THE TUOLUMNE UTILITIES DISTRICT
IN SUPPORT OF SPECIAL DISTRICT REPRESENTATION ON THE
TUOLUMNE COUNTY LOCAL AGENCY FORMATION COMMISSION (LAFCO)

WHEREAS, California statute has established a procedure whereby special districts in a county can request that
the Local Agency Formation Commission (LAFCO) establish two special district seats on the LAFCO commission;
and

WHEREAS, a local LAFCO is charged to conduct municipal service reviews (MSR) and to make sphere of influence
decisions relative to special districts; and

WHEREAS, a local LAFCO is charged with making determinations relative to the latent powers of special districts;
and

WHEREAS, a local LAFCO may make determinations regarding consolidation and reorganization of special
districts from time to time; and

WHEREAS, LAFCO is the only venue where special districts are a fully participating and equal partner with cities
and counties; and

WHEREAS, all special districts gain stature when seated on LAFCO; and

WHEREAS, service by special districts on LAFCO provides the opportunity to build relationships with county
supervisors and mayors; and

‘NHEREAS, special districts bring a perspective to LAFCO that is distinct from general government entities; and
WHEREAS, special districts are service-focused and bring a knowledge of infrastructure to the iocal LAFCO. '

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Tuolumne Utilities District does hereby
find that special district membership on the Tuolumne County Local Agency Formation Commission will be a
benefit to the District, special districts generally, and the customers served by special districts;

BE IT FURTHER RESOLVED, that the Board of Directors hereby supports special district representation on the
Tuolumne County LAFCO.

PASSED AND ADOPTED by the Board of Directors of the Tuolumne Utilities District on May 22, 2018, by the
following vote:

AYES: Balen, Grinnell, Kopf, Ringen, Rucker

NOES: None

ABSENT: None

ABSTAINED: None \
ATTEST S R

Barbara Balen/President Melidsa McMullen
Board of Directors Executive Secretary/Board Clerk




RESOLUTION NO._16-19

SUPPORTING TUOLUMNE UTILITY DISTRICT SPECIAL DISTRICT REPRESENTATION ON
THE TUOLUMNE COUNTY LOCAL AGENCY FORMATION COMMISSION AND
APPROVING RELATED ACTIONS

WHEREAS, Local Agency Formation Commissions (LAFCO) were established by state
legislature in 1963 as regulatory agencies in each California county to ensure the orderly
formation and development of local agencies, which is now provided for in the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000 (CA Government Code Section 56000
et seq.); and

WHEREAS, among other regulatory powers, LAFCOs are responsible for approving,
establishing, expanding, reorganizing and, in limited circumstances, dissolving cities and special
districts within their respective counties; and

WHEREAS, LAFCOs are required to be made of two county representatives, two city
representatives and one public member; and

WHEREAS, in 1972, state law made it possible for LAFCOs to expand their membership
by adding two independent special district representatives, which can be achieved through a
process set forth in CA Government Code Section 56332; and

WHEREAS, Tuolumne County LAFCO currently does not have independent special
district representation; and

WHEREAS, since Tuolumne County LAFCO directly impacts operations, existence and
growth of independent special districts within the County, including the Tuolumne Utilities District
(District), it is important that special districts gain representation on the Tuolumne County LAFCO;
and

WHEREAS, special district representation on the Tuolumne County LAFCO will require
special districts to share a portion (up to one-third) of the total Tuolumne County LAFCO costs;
and

WHEREAS, independent special districts in Tuolumne County initiated a series of
meetings beginning in May 3, 2018 and approved resolutions supporting the special district
representation concept and initiating the process of special district membership on Tuolumne
County LAFCO, which was subsequently submitted to the County by a majority of districts; and

WHEREAS, in accordance with California Government Code 56332.5, Tuolumne County
LAFCO on April 8, 2019 adopted the Resolution of Intention, Resolution 296, forming the
independent special district selection committee and adopting related determinations; and

WHEREAS, during a meeting of the Special District Selection Committee held on May 29,
2019, a tentative agreement was reached among participating Districts reaffirming the intent of
gaining special district representation on Tuolumne County LAFCO, payment of associated costs,
voting requirements once on LAFCO, and special district member selection and rotation; and

WHEREAS, it is in the best interest of the District to initiate formal action as required by
Tuolumne County LAFCO Resolution of Intention 296 in collaboration with other independent
special districts to complete the process of gaining special district representation.

NOW, THEREFORE, BE IT RESOLVED, by the Tuolumne Utility District Board of Directors
that:

1) Adoption of this Resolution shall serve as an affirmative vote in representation on the
Special District Selection Committee and that the District accepts independent special
district representation on the Tuolumne County LAFCO; and



.2)-

3)

The Board President or Designee is authorized to represent the District as the Special
District Selection Committee representative in all procedural processes required to gain
and implement special district representation on Tuolumne County LAFCO; and

The independent special districts accept the proposed LAFCO budget apportionment of
one-third share of costs. The special districts agree to fund their one-third share of the
2019-20 LAFCO costs as foliows:

(a) . Tuolumne Utilities District - $8,500

(b) Groveland Community Services District - $4,200

(c) Twain Harte Community Services District - $2,200

(d) Jamestown and Tuolumne City Sanitary Districts -$1,000 each
(e) Fire Districts - $500 each

) Cemetery Districts and Tuolumne County Resource Conservation District - at the
percentage of district revenue to total special district revenue countywide.

The initial allocations listed above shall be adjusted proportionally based on changes to the
Tuolumne County LAFCO budget annually or as otherwise agreed by a vote of the majority of the
special district selection committee; and

4)

5)

6)

Special district members serving on the Tuolumne County LAFCO shall not be disqualified
from voting on proposals affecting their own special districts.

Upon expansion of the commission to include independent special districts, the term for
one new special district member, selected from any independent special district in
Tuolumne County, shall coincide with the term of the existing commission member who
holds the office represented by the original two-year term on the commission. The term of
the second new special district member coincides with the term of the existing commission
member who holds the office represented by the original four- year term on the
commission. This second special district member shall be from the Tuolumne Utilities
District, Groveland Community Services District, or Twain Harte Community Services
District, and this commission position shall then rotate consecutively to the next agency in
the above listed order following each term; and

The use of US mail or email ballots is desired to conduct the special district member
selection process.

PASSED AND ADOPTED by the Board of Directors of the Tuolumne Utilities District on

August 27, 2019, by the following vote:

AYES: Balen, Kerns, Kopf, Ringen, Rucker

NOES: None

ABSENT: None

ABSTAINED: None ‘
ATTEST <

~
S~
~—

/\/\ %hm%mw&/\;

Bob Rucker, President Mehﬁja McMullen
Board of Directors Exe

tive Secretary/Board Clerk L
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MEMORANDUM

Board Meeting of March 26, 2024

To: Tuolumne Utilities District Board of Directors

From: Don Perkins, General Manager

Agenda Section: Regular Business

Subject: Board to Consider Adopting a Resolution Opposing the Tuolumne County LAFCo

Workplan Amendment

Summary

Recommendation:

Adopt Resolution requesting that the Tuolumne County LAFCO immediately cease from any and all work on the
Helix Consulting, February 8, 2024, proposal which includes an evaluation of the possible consolidation of the
Jamestown Sanitary District (JSD) with the Tuolumne Utilities District (TUD); direct the Executive Officer to
secure a proposal for the completion of a standard Multiple Service Review (MSR); and refrain from further work
on consolidation until both districts and the public are involved in the process.

Issue:

The Commission’s February 12, 2024, agenda had a vague reference to an agenda item entitled “Consideration
of modifying the 2023-24 LAFCO Workplan,” yet no materials describing the possible modifications were
included in the agenda packet. The agenda packet specifically did not contain the Helix Consulting task order
proposal describing the MSR scope of work and cost. This resulted in the Commission being unprepared for a
discussion on adding the TUD and the JSD MSR’s, as well as a discussion on the consolidation of the two
districts, to the workplan. The consolidation discussion is a considerably more costly and controversial process
than an MSR update.

In addition, neither Jamestown Sanitary nor TUD were made aware that the Executive Officer had requested the
task order from Helix, which contained work evaluating consolidation of the two districts. There was no outreach
to either of the districts or the public before approving this costly and potentially unnecessarily complex MSR.
This resulted in no public input on this important item before approval by the Commission.

Fiscal Impact: N/A

Previously Related Action: N/A

Committee Status: N/A

Adherence to Policy: N/A

Board Action: Resolution No. Motion by Second by
Ayes: Noes:
Absent: Abstained: Recuse:




Discussion

Tuolumne Utilities District is requesting that the Tuolumne County LAFCO immediately: (a) cease from any and
all work on the Helix Consulting, February 8, 2024, proposal which includes an evaluation of possible
consolidation of JSD with TUD; (b) direct the EO to secure a proposal for the completion of a standard MSR;
and (c) refrain from further work or discussion on the consolidation of JSD with TUD until the public, TUD, and
JSD are given the opportunity to discuss consolidation with LAFCo.. The standard MSR proposal should be
made available for public review prior to execution of a task order approving the work.

Attachments:

e Resolution

e February 12, 2024 LAFCo Agenda Packet -
https://www.tuolumnecounty.ca.gov/AgendaCenter/ViewFile/Agenda/ 02122024-2264

e March 11, 2024 LAFCo Agenda Packet -
https://www.tuolumnecounty.ca.gov/AgendaCenter/ViewFile/Agenda/ 03112024-2280



https://www.tuolumnecounty.ca.gov/AgendaCenter/ViewFile/Agenda/_02122024-2264
https://www.tuolumnecounty.ca.gov/AgendaCenter/ViewFile/Agenda/_03112024-2280

Resolution No.

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE TUOLUMNE UTILITIES DISTRICT
OPPOSING THE TUOLUMNE COUNTY LAFCO WORKPLAN

Whereas, the Tuolumne Utilities District (TUD) adopted Resolution No. 8-18 supporting
TUD representation on the Tuolumne County Local Agency Formation Commission (LAFCo) and
related actions; and

Whereas, the Tuolumne County LAFCo gained special district representation in the year
2020, adding one special district LAFCo Commissioner with a fixed four (4) year term, one special
district LAFCo Commissioner with an at-large four (4) year term, and one alternate special district
LAFCo Commissioner with a four (4) year term; and

Whereas, the special districts in Tuolumne County proportionally share 1/3 of LAFCo’s
operating costs, and have a vested interest in the workplan and annual budget adopted by LAFCo;
and

Whereas, TUD supports and expects LAFCo processes and projects to be developed with
the highest level of public transparency, accountability and with solid and clear communication to
allow for good decision making by the Commission; and

Whereas, sphere of influence studies for each special district are to be completed by
LAFCo every five (5) years or sooner, through the completion of a Municipal Service Review
(MSR) which is a standard process of information gathering about how services are provided,
evaluation of efficiencies and demand for services, and providing recommendations for the future;
and

Whereas, the February 12, 2024, LAFCo agenda included an “Old Business” item
described as “Consideration of modifying the 2023-24 LAFCO Workplan,” which agenda item
description provided no other details of what the modification may involve or which parties may
be affected by the modification and the meeting’s agenda materials provided by the LAFCo
Executive Officer (EO) did not include the adopted workplan to be discussed for amendment, or
any reports or documents recommending any workplan modifications; and

Whereas, the LAFCo Executive Officer (EO) orally presented at this meeting the
“Workplan” modification, suggesting that due to concerns with a new connection prohibition
adopted by the Jamestown Sanitary District (JSD), the required Municipal Service Review (MSR)
for both JSD and TUD be added to the 2023/24 workplan, with an estimated cost of $49,000 each;
and

Whereas, the LAFCo Commissioners held much discussion on the matter, voicing concern
with cost of the MSRs and interest in future discussion of by whom, and how the MSRs would be
paid for, and ultimately voted to amend the workplan to include the MSRs, but without direction to
the EO of when this amended MSR would start or how the amended MSR would be funded; and

Whereas, the Commission’s February 12, 2024, agenda materials did not contain the Helix
Consulting task order proposal describing the MSR scope of work and cost or any reports or
documents recommending any workplan modifications, so neither the Commission nor the public
had any idea that the Helix Consulting proposal described the preparation of both MSRs with a
focus on consolidation of the two Districts, which is considerably a more costly and controversial
process than an MSR update; and



Whereas, neither Jamestown Sanitary or TUD were made aware that the Executive Officer
had requested the Task Order from Helix, and had further requested that Helix evaluate the
consolidation of the two districts; and

Whereas, there had never been discussion or agreement among the County, LAFCo, JSD
or TUD regarding whether consolidation of the districts was supported or would solve any
perceived issues; and

Whereas, LAFCo’s were created to ensure the orderly and efficient provision of municipal
services, and rarely will take action toward consolidation without agreement among the affected
Districts; and

Whereas, due to the lack of an adequate agenda item description and proper background
materials being attached to the LAFCo agenda, neither TUD nor the public were aware of the
consequences of LAFCo’s action or of its financial impact to the county until after the time to
allege a Brown Act violation had passed.

Now therefore, be it resolved that the Tuolumne Ultilities District requests that the Tuolumne
County LAFCo immediately:

(a) cease and desist from any and all work on the Helix Consulting, February 8, 2024, task
order that includes an evaluation of consolidation of the JSD and TUD; and

(b) direct the EO to secure a proposal for the completion of a standard MSR, completed in
accordance with law; the MSR proposal should be publicly reviewed by the Commission
prior to execution of a task order approving the work; and

(c) refrain from further work or discussion on the consolidation of JSD with TUD until the
public, TUD, and JSD are given the opportunity to discuss consolidation with LAFCo.

PASSED AND ADOPTED by the Board of Directors of Tuolumne Utilities District on March
26, 2024 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:
ATTEST:
Jeff Kerns, President Melissa McMullen

Board of Directors Executive Secretary/Board Clerk
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